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Department of Public Works 
Ramona Carter P.E., MPA 

Director 
 

 
3834 Old Buckingham Road, Suite A 

Powhatan, Virginia 23139 
 

Tel 804-598-5605 
Fax 804-598-7835 

www.powhatanva.gov 

 
 
 

INVITATION FOR BIDS 
 
Issue Date:   July 25, 2017            
 

Title: Powhatan Courthouse Roof Top HVAC  
 Replacement 
   
 

Issuing Entity: County of Powhatan, Virginia 
 Department of Public Works 
 

Period of Contract 90 days Substantial Completion 
 
SEALED BIDS SUBJECT TO THE TERMS, CONDITIONS, AND SPECIFICATIONS HEREIN 
WILL BE RECEIVED _____2:00PM ON AUGUST 16, 2017_________LOCAL PREVAILING 
TIME AT WHICH TIME THEY WILL BE PUBLICLY OPENED AND MADE A PART OF THE 
PUBLIC RECORD FOR FURNISHING THE GOODS/SERVICES DESCRIBED HEREIN. BIDS 
SHALL BE SUBMITTED IN A SEALED CONTAINER. THE FACE OF THE CONTAINER 
SHALL BE CLEARLY MARKED IN THE LOWER LEFT CORNER AS FOLLOWS: 
 

IFB#: 2017-04 
For: Powhatan County Courthouse Roof Top HVAC Replacement 

 

All inquiries for information should be directed to:  
 Ramona Carter, P.E., MPA 
 Public Works Director 
 Powhatan County 

3849 Old Buckingham Road 
Powhatan, VA 23139 

 Office: 804.598.5764 | Fax: 804.598.4821 
 rcarter@powhatanva.gov 
    
Sealed bids shall be mailed, delivered by courier, or hand delivered to: 

  County of Powhatan  
 Department of Finance 
 Attention:  Charla Schubert 
 3834 Old Buckingham Road, Suite B 
 Powhatan, VA 23139 
 

Bids must be submitted by the date and time stated above or they will remain unopened. No 
allowance will be made for postmark or error in delivery to incorrect address. It is the sole 
responsibility of the Contractor to ensure timely and correct delivery of bid to the address above. 
 
 

PRE-BID CONFERENCE: ___No pre-bid conference is scheduled for this project.  
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This public body does not discriminate against faith-based organizations in accordance with the 
Code of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color, 
sex, national origin, age, disability, or any other basis prohibited by state law relating to 
discrimination in employment. 
Bid Documents; 
 
Bid documents which include drawings, specifications and forms may be obtained from: 
Powhatan County Public Works Department, 3849 Old Buckingham Rd, Powhatan, VA 23139, 
between the hours of 9:00 a.m. and 5:00 p.m. for a fee of $__30.00___ non-refundable, beginning 
July 26, 2017 
 
Bid Documents are also open for public inspection at the following locations: 
1.____Powhatan County Homepage Website 
2.____eVA____________________ 
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Obligation of Contractor: By submitting a bid, the Contractor covenants and agrees that he has 
satisfied himself, from his own investigation of conditions to be met, that he fully understands his 
obligation and that he will not make any claim for, or have right to cancellation or relief from the 
resulting contract because of any misunderstanding or lack of information. 
 
Contractor further agrees that conditions herein have been carefully read and this bid is submitted 
subject to all requirements stated herein. The undersigned hereby acknowledges and agrees, if this 
l bid is accepted, to furnish all services agreed upon in strict accordance with contract. 
 

Name and Address of Firm:  

  

  

  

Date:  

  

By:  

 (Signature in Ink) 

Name:  

 (Please Print) 

Title:  

 (Please Print) 

FEI/FIN NO.  

Phone:  

Fax:  

Email:  
 

      State Corporation Commission (SCC) ID number  

      Powhatan County Business License No. (if applicable)  
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SECTION I – INVITATION FOR BID DETAIL 
 
 

A. PURPOSE 
The purpose of this project is to replace the existing roof top HVAC unit with the specified 
Daikin unit. 

 
B. PROJECT DESCRIPTION 

 
___The project consists of removal and disposal of the existing unit, modification of existing 
curbs, supply and installation of the new unit using a crane, tie-in to existing duct work and 
electrical system, coordinate controls to operate with the existing courthouse control system, 
and commissioning the new unit.  

 
C. SUBMISSION AND ADDITIONAL INFORMATION 

 
SUBMISSION AND ADDITIONAL INFORMATION 
Submit bid, using forms furnished in this IFB and filling in all blank spaces, addressed as indicated 
on the front page of this solicitation.  
 
Contractors shall include the following with their submission: 

 Completed Signature Page (Page 3) 
 Certificate of Non-Collusion (Page 9) 
 Completed Bid Form (Pages 7) 
 Bid Security (See Instructions Page 20 section 2.21) 
 Reference List (Page 12)   
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CONTRACTORS REQUEST FOR INFORMATION & CLARIFICATION 
Questions pertaining to the specifications of this IFB will be accepted from any and all bidders but 
must be in writing and directed to the individual identified on the cover page.  Unauthorized 
contact with other Powhatan County staff may result in disqualification of the bidder. Deadline for 
Request for information (RFI) must be received by 5:00pm, August 9, 2017. RFIs are to be 
emailed to rcarter@powhatanva.gov and will be promptly responded to via email to all bidders 
present at the pre-bid conference.  It is the responsibility of the Contractors to ensure they have 
received all addenda. Addenda can be found on the eVA solicitation page or on the Powhatan 
County webpage under “Bids Opportunities.” 
Offeror’s are reminded that changes to the invitation, in the form of addenda, may be issued 
between the issue date and within Five (5) days before the opening/closing of the solicitation. 
All addenda should be signed and submitted before the time and date of the opening/closing of the 
bid and must accompany the bid. 
 
CONTRACT PERIOD 
The contract period shall be from Notice to Proceed and be substantially complete within 90 
calendar days.  
 
PAYMENT TERMS 
See General Terms and Conditions (Article 15 General Contractors Compensation)  
 
AWARD 
The award will be made to the lowest responsive and responsible bidder meeting the requirements 
of the solicitation.  
 

D. SPECIFICATIONS 
 
Division 01000-General Design and Installation Requirements 

  
PLANS: SHEETS A-4, M-2,M-3,M-6,M-7,M-8,M-10, M-11, M-12, S3 

 
E. SUBMITTALS 

 
Submit shop drawings according to Division 1 Section  
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BID FORM 

 
BID FORM 

 
IFB # 2017-04 
Powhatan County Courthouse Roof Top HVAC Replacement 
 
THIS BID IS SUBMITTED TO:  
Department of Finance 
Attention: Charla Schubert 
3834 Old Buckingham Road, Suite B 
Powhatan, VA 23139 
 
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with OWNER in the form included in the Contract Documents to perform and furnish 
all Work as specified or indicated in the Contract Documents for the Bid Price and within the Bid 
times indicated in this Bid and in accordance with the other terms and conditions of the Contract 
Documents.  
 
2. BIDDER accepts all of the terms and conditions of the Advertisement and Invitation to Bid and 
Instructions to Bidders, including, without limitation, those dealing with the disposition of Bid 
Security. This Bid will remain subject to acceptance for sixty (60) business days after the day of 
Bid opening. BIDDER will sign and submit the Agreement with the Bonds and other documents 
required by the Bidding Requirements within fifteen business days after the date of OWNER's 
Notice of Award.  
 
3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that the 
BIDDER:  
 
a) has examined and carefully studied the Bidding Documents and the following addenda receipt 
of all which is hereby acknowledged:  
 
b) has visited the site and become familiar with and is satisfied as to the general, local and site 
conditions that may affect cost, progress, performance and furnishing of the Work;  
 
c) is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may 
affect cost, progress, performance and furnishing of the Work;  
 
d) has correlated the information known to BIDDER, information and observations obtained from 
visits to the site, reports and drawings identified in the Contract Documents and all additional 
examinations, investigations, explorations, tests, studies and data with the Contract Documents.  
 
e) has given the County written notice of all conflicts, errors, ambiguities or discrepancies that 
BIDDER has discovered in the Contract Documents and the written resolution thereof by the 
County is acceptable to BIDDER, and the Contract Documents are generally sufficient to indicate 
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and convey understanding of all terms and conditions for performing and furnishing the Work for 
which this Bid is submitted.  
 
4. BIDDER understands that work is to start no later than thirty (30) days after contract is executed. 
Notice to Proceed may be delayed based on lead times to manufacture and deliver equipment and 
materials. Substantial Completion of the entire project shall be ninety (90) consecutive calendar 
days from the Notice to Proceed. 
 
 
     BID FORM 
 
 
THE FOLLOWING PRICING IS SUBMITTED FOR THE POWHATAN COUNTY 
COURTHOUSE ROOF TOP HVAC REPLACEMENT IFB FOR THE COUNTY OF 
POWHATAN, VIRGINIA 
 
Total Base Bid shall be to provide all supervision, equipment, labor, mobilization and materials 
necessary to complete the work as described per all terms, conditions and specifications herein.  
Contract award will be based on the TOTAL BASE BID AMOUNT (including any properly 
submitted bid modifications) that the Owner, in its discretion, decides to award. 
 
 
*PRICES QUOTED SHALL BE FOB DESTINATION. 
 
 
Part A – Virginia Contractor’s Registration Number 
 

Name License Number Class 

   

 
PRINT legibly or provide a copy of current license. 
 
 
Part B – Base Bid:  Courthouse Roof Top HVAC Replacement, Powhatan County Courthouse, 
3880 Old Buckingham Road, Powhatan, VA 23139.  Bidder agrees to furnish all labor, materials, 
and equipment, and to perform all work indicated in the Bid Documents, including the following 
items for the lump sum price of; 

a. Removal of existing McQuay unit and disposal. 
b. Provision of possible modification to existing curbs to support the new unit. 
c. Provisions for repair to duct work if found when old unit is removed. 
d. Supply and install replacement unit with technical specifications meeting Division 

01000. 
e. Coordinate HVAC unit controls with Mid-Atlantic Control system. 
f. Reconnect all wiring, duct work, curbs and controls for a complete and operational unit. 
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g. Commission start-up services and trouble-shooting, including calibration. 
 
For a TOTAL LUMP SUM BASE BID of:     $_________________ 
 
Daikin Model Number =_RPS042D__________________ 
 
Unit Dimensions: Height x Width x Length = ___________________________ 
 
Unit Weight:____________lbs 
 
Basis of Award:  Award will be made to the lowest responsive bidder that meets all of the 
specifications and is the lowest LUMP SUM BASE BID provided unit prices are not 
unreasonable.  
 
ACKOWLEDGE RECEIPT OF: 
 Addendum #1__________ 
  
 Addendum #2__________ 
 
 Addendum #3__________ 
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CERTIFICATION OF NON-COLLUSION 
 
The undersigned, acting on behalf of____________________________________, 
does hereby certify in connection with the procurement and bid to which this certification 
of Non-Collision is attached that: 
 
This bid is not the result of, or affected by, any act of collusion with another 
person engaged in the same line of business or commerce: nor is this bid the result of, or 
affected by, any act of fraud punishable under Article 1.1 of Chapter 12 of Title 18.2 
Code of Virginia, 1950 as amended (§ 18.2-498.4 et seq.) 
 
The undersigned certifies that all statements of fact in such bid are true; that such bid was not made 
in the interest of, or on the behalf of any undisclosed person, partnership, company, association, 
organization, or corporation; that such bid is genuine and not collusive or sham; that said Bidder 
has not directly or indirectly. By agreement, communication or conference with anyone, attempted 
to induce action prejudicial to the interests of the Owner which is to award the Contract, or any 
other Bidder, or anyone else interested in the proposed Contract; and further, that prior scheduled 
opening and reading of bids, said Bidder; 

1)  Did not directly or indirectly induce or solicit anyone else to submit a false or sham 
bid; 

2) Did not directly or indirectly collude, conspire, connive or agree with anyone else that 
said Bidder or anyone else would submit a false or sham bid, or that anyone should 
refrain from bidding or withdraw his bid; 

3) Did not, in any manner, directly or indirectly, seek by agreement, communication or 
conference, with anyone to raise or fix the bid price of said Bidder or of anyone else, 
or to raise or fix overhead, profit or cost element of his bid price, or that of anyone else; 

4) Did not directly or indirectly submit his bid or any breakdown thereof, or the contents 
thereof, or divulge information or data relative thereto, to any corporation, partnership, 
company, association, organization, bid depository or any member or agent thereof, or 
any group of individuals, except to the awarding authority, to any person or persons 
who have a partnership or other financial interest with said Bidder in his business; and 

5) Did not include in his bid price, any fees, dues, charges, or assessments because he was 
required to do so by reason of his membership, or affiliation with any association, 
corporation, organization, partnership, company, individual or group of individuals, or 
because of any agreement or understanding with anyone that he would do so. 
 
 

___________________________________________________________ 
Signature of Company Representative 
 
___________________________________________________________ 
Print Name 
 
___________________________________________________________ 
Title 
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___________________________________________________________ 
Name of Company 
 
___________________________________________________________ 
Date 
 
 
ACKNOWLEDGEMENT 
STATE OF VIRGINIA 
County of Powhatan, to wit: 
 
The foregoing Certification of Non-Collusion bearing the signature of________________ 
 
and dated _____________________________ was subscribed and sworn to before the 
 
undersigned notary public by ______________________________ on _____________. 
 
_____________________________ 
Notary Public 
 
My commission expires:____________________________________ 
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PREBID QUESTION FORM 
(use a separate form for each question submitted) 

 
Date: 
 
 
Project: Courthouse Roof Top HVAC Replacement 
  Powhatan County Virginia 
  3880 Old Buckingham Road 
  Powhatan, Virginia 23139 
 
The following question concerns Drawing Sheet (number):_______ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
The following question concern Specification Section (number):________, page:_______, 
paragraph:___________ 
 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
ALL RESPONSE TO QUESTIONS WILL BE MADE BY ADDENDUM. 
 
 
Question submitted by:__________________________________________________________ 
    Name      Organization 
 
Send to: Ramona Carter, P.E., MPA 
  Public Works Director 
  3849 Old Buckingham Road 
  Powhatan, VA 23139 
  
 
Email:   rcarter@powhatanva.gov 
Fax:  804.598.4821 
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AWARD 
The award will be made to the lowest responsive and responsible Contractor meeting the 
requirements of this solicitation. 
 
EXPERIENCE 
Bidders shall furnish satisfactory evidence with their bids of their ability to perform the work as 
specified. This evidence should include five (5) years’ experience as a general contractor and a list 
of at least three (3) references for similar projects.   
 
QUALIFICATIONS OF CONTRACTORS 
The County reserves the right to conduct any tests it may deem advisable and to make all 
evaluations. The County may make such reasonable investigations as deemed proper and 
necessary to determine the ability of the Contractor to perform the services/furnish the goods 
and the Contractor shall furnish to the County all such information and data for this purpose 
as may be requested. The County reserves the right to inspect offer’s physical facilities prior 
to award to satisfy questions regarding the Contractors capabilities. The County further 
reserves the right to reject any bids if the evidence submitted by, or investigations of such 
Contractor fails to satisfy the County that such Contractor is properly qualified at carry out the 
obligations of the contract and to provide the services and/or furnish the goods of this IFB.  
REFERENCES 
 

1 Contract Date Client Name & Address Contract Amount 

      

   Contact Name, Phone and Email   

      

   Project Title, Location and Description   
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2 Contract Date Client Name & Address Contract Amount 

      

   Contact Name, Phone and Email   

      

   Project Title, Location and Description   

       
    
3 Contract Date Client Name & Address Contract Amount 

      

   Contact Name, Phone and Email   

      

   Project Title, Location and Description   

       

    
 
SECTION II –INSTRUCTIONS 
 
COUNTY OF POWHATAN, VIRGINIA INSTRUCTIONS TO BIDDERS 
For 
PROCUREMENT OF CONSTRUCTION AND RELATED SERVICES 
 
The general instructions, rules and conditions which follow apply to procurement of construction 
and construction related services conducted by the County of Powhatan, unless otherwise 
specified. Bidders are expected to inform themselves fully as to all applicable terms, conditions, 
instructions, requirements and specifications, before submitting bids. Failure to do so will be at 
the bidder’s own risk, and relief cannot be secured on the plea of error.  
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Subject to all laws, policies, resolutions and regulations of the Commonwealth of Virginia and the 
County of Powhatan, and all applicable rules, regulations and limitations, if any, imposed by 
legislation of the Federal government, bids submitted in response to a solicitation issued by the 
County of Powhatan will bind bidders to the conditions and requirements herein set forth, unless 
otherwise expressly specified in the solicitation.  
 
SECTION 1: DEFINITIONS  
1.1 “Agency” means any department, agency, authority, commission, board or other unit in the 
administrative service of the County.  
1.2 “Bid” means the offer of a bidder to provide specific goods or services at specified prices 
and/or other conditions specified in the solicitation.  
1.3 “County” means the County of Powhatan, Virginia and its agencies, officials, officers, 
employees, agents and designated representatives.  
1.4 “Contractor” shall have the same meaning as “successful bidder,” as set forth below.  
1.5 “Construction Documents” shall mean the plans, specifications, approved change orders, 
revisions, addenda and other information approved by the County, which set forth in detail the 
Work to be performed for a construction Project.  
1.6 “Goods” means all material, equipment, supplies, printing and automated data processing 
hardware and software.  
1.7 “Informality” means a minor defect or variation of a bid from the exact requirements of a 
solicitation, which does not affect the price, quality, quantity or delivery schedule for the goods or 
services being procured.  
1.8 “Invitation for Bids,” “Invitation to Bid,” and “IFB” shall each mean a competitive sealed 
bidding procurement process by which a request is made to prospective suppliers (bidders) for 
their quotation on goods or services desired by the County. The issuance of an IFB will contain or 
incorporate by reference the specifications and contractual terms and conditions applicable to the 
procurement.  
1.9 “Purchasing Agent” means the head of the County’s Purchasing Department, or a designated 
contact person acting for him or at his direction.  
1.10 “Responsible Bidder” means a bidder having the capability in all respects to perform fully the 
contract requirements, and who has the moral and business integrity and reliability which will 
assure good faith performance of the contract sought to be procured, and who has been pre-
qualified, if required.  
1.11 “Responsive Bidder” means a bidder who has submitted a bid or proposal which conforms in 
all material respects to the IFB.  
1.12 “Services” means any work performed by an independent contractor wherein the service 
rendered does not consist primarily of acquisition of equipment or materials, or the rental of 
equipment, materials and supplies.  
1.13 “Solicitation” means the process of notifying prospective bidders that the County wishes to 
receive bids on a set of requirements to provide goods or services. The notification of County 
requirements may consist of public advertising, the mailing of an IFB or the public posting of 
notices.  
1.14 “State” means the Commonwealth of Virginia.  
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1.15 “Successful bidder” means the lowest responsive and responsible bidder to whom a contract 
is awarded as a result of a competitive sealed bidding procedure conducted by the County. The 
term “contractor” and “general contractor,” as used herein, shall mean “successful bidder.” 
1.16 “Regulations: The term “regulations” includes laws, ordinances, statutes, and lawful orders 
issued by authorities having jurisdiction, as well as rules, conventions, and agreements within the 
construction industry that control performance of the work.  
1.17 “Install”: The term “install” describes operations at the project site including the actual 
unloading, temporary storage, unpacking, assembling, erecting, placing, anchoring, applying, 
working to dimension, finishing, curing, protecting, cleaning and similar operations.  
1.18 “Installer”: The term “installer” is the CONTRACTOR or another entity engaged by the  
CONTRACTOR, either as an employee, SUBCONTRACTOR, or CONTRACTOR of lower tier, 
who performs a particular construction activity including installation, erection, application, or 
similar operations. Installers are required to be experienced in the operations they are engaged to 
perform.  
a) The term “EXPERIENCED”, when used with the term “installer”, means having successfully 
completed a minimum of 3 previous projects similar in size and scope to this project; being familiar 
with the special requirements indicated; and having complied with requirements of authorities 
having jurisdiction.  
b) Trades: Using terms such as ‘carpentry” does not imply that certain construction activities must 
be performed by accredited or unionized individuals of a corresponding generic name, such as 
“carpenter”. It also does not imply that requirements specified apply exclusively to trades people 
of the corresponding generic name.  
c) Assigning Specialists: Certain sections of the specifications require that specific construction 
activities shall be performed by specialists who are recognized experts in those operations. The 
specialists must be engaged for those activities, and their assignments are requirements over which 
the CONTRACTOR has no option. However, the ultimate responsibility for fulfilling contract 
requirements remains with the CONTRACTOR.  
d) This requirement shall not be interpreted to conflict with enforcing building codes and  
similar regulations governing the work. It is also not intended to interfere with local trade-union  
jurisdictional settlements and similar conventions.  
1.19 “Consultant” refers to the County’s designated consultant, who may represents the OWNER 
to perform observation on the construction of the contract contained herein.  
 
SECTION 2: TERMS, CONDITIONS, INSTRUCTIONS APPLICABLE TO 
PROCUREMENT  
2.01 Bids must be submitted in a sealed envelope with the outside marked in the lower left hand 
corner as follows:  
 
IFB# 2017-06 
FOR: Powhatan County Courthouse Roof Top HVAC Replacement 
License No. _________________ Class _____ Expires _____________ 
 
Each bidder is solely responsible for delivering his bid to the correct location on or before the date 
and time on which bids are scheduled to be received by the County. Any bid/modification received 
at the office designated in the solicitation after the exact time specified for receipt of the 
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bid/modification is considered a late bid/modification. A late bid/modification cannot be 
considered for award.  
2.02 The time of receipt of a bid at the specified location is the time/date stamp of such location 
on the bid wrapper or other documentary evidence of receipt maintained by the specified location. 
No consideration will be given to date of postmark.  
2.03 The County reserves the right to accept or reject any or all bids in whole or in part and to 
waive any informality in the bid. Informality shall be defined as a minor defect or variation from 
The exact requirements which does not affect the price, quality, quantity or delivery schedule.  
2.04 The specification herein is intended to indicate the character, quality and/or performance of 
the goods or services desired. Unless qualified by provision "No Substitute" the name of a brand,  
manufacturer or catalog designation does not restrict the bidder to that brand or manufacturer. 
Alternates to the specified goods or service will be considered to the extent that such action is 
deemed in the best interest of the County.  
2.05 The County will assume no responsibility for oral instruction or interpretation. Any question 
regarding the procurement solicitation shall be in writing (electronic transmission is preferred.) 
and directed to Ramona Carter at rcarter@powhatanva.gov. Questions must be received by 5:00 
P.M. August 9, 2017. Questions submitted beyond the time specified above may be left 
unanswered if sufficient time does not allow a response to all prospective bidders without causing 
an unacceptable delay in the process.  
2.06 Modification of or corrections to bids are not acceptable after bids have opened. Erroneous 
bids may be reclaimed or superseded any time prior to bid opening time. Any new bid must be 
marked as in 1.01 with the additional notation "Supersedes all previous submissions."  
a) Any bidder may withdraw or modify its bid, by a writing containing the original signature of 
the bidder, which writing must be received by the County prior to the date and time set for 
submission of bids. Withdrawal or modification shall be delivered by one of the following means: 
(i) hand delivery by the bidder itself, a courier, or other delivery service; (ii) by mail (no 
consideration shall be given to any postmark); or (iii) by email or facsimile received prior to the 
date and time set for submission of bids, followed by written confirmation containing the original 
signature of the bidder, where the County is able to determine that the written confirmation was or 
has been sent out by the bidder prior to the date and time set for submission of the bids, or (iv)by 
marking(s) on the exterior of the bid submission envelope, but only if the marking is dated and 
includes the original signature of the bidder. If written confirmation of an email or facsimile 
communication is not, in fact, received by the County within five days following the date and time 
set for submission of bids, no consideration will be given to the requested withdrawal or 
modification.  
b) Written withdrawals or modifications of bids should not reveal the bid price contained in the 
previously submitted sealed bid, but should simply provide the desired addition, subtraction or 
modification, so that the final price or terms of the bid will not be known to the County until the 
sealed bids are opened.  
2.07 Identity of bidders, except in the case of construction contracts, will not be disclosed prior to 
bid opening.  
2.08 Each bidder is and shall be subject to the provisions of the Virginia Governmental Frauds 
Act, Virginia Code, Title 18.2, Chapter 12, Article 1.1. In compliance with this law, each bidder 
is required to submit a certification that its bid, or any claim resulting therefrom, is not the result 
of, or affected by, any act of collusion with another person engaged in the same line of business 
or commerce, or any act of fraud punishable under the Act. Any bidder who knowingly makes a 
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false statement on the Certificate of No Collusion shall be guilty of a felony, as provided in 
Virginia Code §18.2-498.5. As part of this bid a notarized Certificate of No Collusion must be 
submitted with the bid.  
2.09 The County is exempt from the payment of Federal and State taxes. Include only taxes 
applicable to the project in this bid. Prices bid must be net, exclusive of taxes. Include only taxes 
applicable to the project in this bid.  
2.10 Public notice of the award of this contract, or the announcement of the decision to award this 
contract, shall be given in the following manner: posting of a notice on the County web page. 
Tabulations of bids are a matter of public record and are available upon request.  
2.11 Awards shall be based on determination of the lowest responsive and responsible bidder. No 
contract may be awarded to a bidder who is determined by the Purchasing Agent to be non-
responsible. No contract may be awarded to a bidder who is determined by the Purchasing Agent 
to be non-responsible. In determining the responsibility of a bidder, the following criteria will be 
considered: 
a). The ability, capacity or skill of the bidder to perform the contract or provide the services 
required;  
b). Whether the bidder can perform the contract or provide the service promptly, or within the time 
specified, without delay or interference;  
c). The character, integrity, reliability, reputation, judgment, experience and efficiency of the 
bidder;  
d). The quality of performance on previous contracts or services, for the County or others;  
e). The previous and existing compliance by a bidder with laws and ordinances relating to the 
contract or service;  
f). The sufficiency of the financial resources and ability of the bidder to perform the contract or 
provide the service;  
g). The quality, availability, and adaptability of the goods or services to the particular use required;  
h.. The number and scope of any conditions attached to the bid;  
i). Whether the bidder is in arrears to the County on a debt or contract or is in default on a surety 
to the County, and whether the bidder’s County taxes or assessments are delinquent;  
j). Such other information as may be secured by the Purchasing Agent, having a bearing on the 
decision to award the contract. 
Upon request by the County, it shall be the responsibility of each bidder to ensure that the bid 
submitted contains information sufficient to enable the County to evaluate each of the above-
referenced criteria.  
2.12 All prices submitted must be FOB Destination - Freight Prepaid and Allowed.  
2.13 Unless otherwise noted any equipment bid shall be new, unused, of current production and 
standard to the manufacturer. Where any part or nominal appurtenances of equipment are not 
described it shall be understood that all equipment and appurtenances standard to or recommended 
by the manufacturer for complete and safe use shall be included as part of this bid.  
2.14 A Safety Data Sheet is required for all chemicals proposed to be furnished as a result of this 
bid. The SDS must; list all ingredients which constitute more than 1% of the product (.1% for 
known or suspected carcinogens); identify the product by common or chemical name; provide 
physical and chemical characteristics of any hazardous components; list any known acute or 
chronic health effects; specify exposure limits, precautionary measures, and emergency and first 
aid procedures.  
2.15 Every contract over $10,000 shall include the following provisions:  
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Non-discrimination Clause:  
During the performance of this contract, the General Contractor agrees that it will not discriminate 
against any employee or applicant for employment because of race, religion, color, sex, national 
origin, age, disability or any other basis prohibited by law relating to discrimination in 
employment, except where there is a bona fide occupational qualification reasonably necessary to 
the normal operation of the contractor. The General Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices setting forth the provisions 
of this nondiscrimination clause. Also, the General Contractor, in all solicitations or 
advertisements for employees placed by or on behalf of the contractor, will state that it is an equal 
opportunity employer.  
Drug-Free Workplace Clause  
During the performance of this contract the contractor agrees as follows: (i) to provide a drug-free 
workplace for the contractor’s employees; (ii) to post in conspicuous places, available to 
employees and applicants for employment, a statement notifying employees that the unlawful 
manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or 
marijuana is prohibited in the contractor’s workplace and specifying the actions that will be taken 
against employees for violations of such prohibition; and (iii) state in all solicitations or 
advertisements for employees placed by or on behalf of the contractor that the contractor maintains 
a drug-free workplace. For the purposes of this paragraph, “drug-free workplace” means a site for 
the performance of work done in connection with the contract awarded to a contractor in 
accordance with this procurement transaction, where the contractor’s employees are prohibited 
from engaging in the unlawful manufacture, sale distribution, dispensation, possession or use of 
any controlled substance or marijuana during the performance of the contract. 
2.16 The County of Powhatan does not discriminate against faith based organizations.  
2.17 If the bid determined to be the lowest responsive and responsible bid exceeds available funds, 
the County may, at its discretion, negotiate with that bidder to obtain a contract price within 
available funds. The process for negotiating with an apparent low bidder, should the lowest bid 
exceed available funds, shall be as follows: the County and/or its designated representative, and 
the Apparent Low Bidder, together, will review the Project and attempt to find mutually agreeable 
proposed changes that will effectively reduce the cost of the Project. The apparent low bidder will 
present documented and substantiated proposed deductions in the Project cost, for each potential 
project change, which will allow the County to re-evaluate each proposed deduction. The parties 
will endeavor to negotiate a reasonable price for the entire Project which does not exceed available 
funds. In the event that such negotiations fail, the County may terminate negotiations with the 
apparent low bidder and repeat the foregoing process with the next lowest responsive and 
responsible bidder, until a successful contract can be negotiated within available funds or until 
negotiations appear useless, at which time all negotiations will be terminated  
2.18 It is the policy of the County of Powhatan to facilitate the establishment, preservation and 
strengthening of small businesses and businesses owned by women and minorities (SWAM) and 
to encourage their participation in the County's procurement activities. Toward that end, the 
County of Powhatan encourages SWAM businesses to compete for County projects. In addition, 
the County strategy encourages all bidders to provide for the participation of SWAM businesses 
through partnerships, joint ventures, subcontracts or other contractual opportunities on projects. 
Bidders are asked, as part of their submission, to describe any planned use of such businesses in 
fulfilling this contract.  
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2.19 The Bidder shall, within 10 days after Notice of Award, at its own expense, provide and 
maintain during the entire performance period of this contract at least the following types and 
minimum amounts of insurance, in addition to unemployment compensation and workers 
compensation insurance: 
i. Comprehensive General Liability, including Premises and Operations; Contractor's Protective 
Liability; Products Liability including Completed Operations Coverage; and Contractual Liability 
for this contract. Limits $1,000,000 per incident / $3,000,000 Total Bodily Injury (including 
death); $1,000,000 per incident / $3,000,000 Total Property Damage 
ii. Comprehensive Automobile Liability, including all Owned Automobiles, Non-Owned 
Automobiles and Hired Car Coverage: Limits: $1,000,000 per incident / $3,000,000 Total Bodily 
Injury (including death)  
$1,000,000 per incident / $3,000,000 Total Property Damage  
iii. Employer's Liability for Participants not covered by Workers Compensation Insurance in an 
amount not less than $100,000. 
 
Bidder shall not perform any work on this project unless bidder has obtained, and continues to 
maintain for the duration of such work, such workers’ compensation coverage as may be required 
pursuant to the provisions of Chapter 8 (Code Section 65.2-800 et seq.) of Title 65.2 of the Code 
of Virginia, 1950, as amended. Bidder shall not allow any subcontractor to perform any work on 
a County construction project unless the subcontractor has obtained, and continues to maintain for 
the duration of such work, such worker’s compensation coverage as may be required pursuant to 
the provisions of Chapter 8 (Code Section 65.2-800 et seq.) of Title 65.2 of the Code of Virginia, 
1950, as amended. Bidder shall include the provisions of this paragraph within each of its 
subcontracts, so as to bind each subcontractor. 
 
A Certificate of Insurance shall be submitted within 10 days after Notice of Award and included 
as a part of the resulting contract by reference.  
 
The Contractor shall furnish to the County a binder adding the County as an additional insured on 
all policies except those pertaining to Workers Compensation and including the following 
language: “The above described policies shall not be canceled, modified, or amended or coverage 
reduced without the issuing company providing 30 days advance written notice to the County of 
Powhatan.”  
 
Should insurance coverage be changed or cancelled, regardless of the reason, the Contractor shall 
furnish evidence of new coverage and submit a new and valid binder evidencing the required 
insurance. Failure to deliver a new and valid binder will result in suspension of all payments until 
the new binder is furnished.  
 
All insurance required by this agreement shall be and remain in full force and effect for the life of 
the contract.  
 
No contract shall be binding upon the County until the all insurance requirements and policies, 
required herein have been filed with the County (if requested) and all have been approved as to 
form and sufficiency by the County Attorney.  
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2.20 The Contractor agrees to save, defend, hold harmless, and indemnify the County, and all of 
its officers, departments, agencies, agents, and employees (collectively the "County") from and 
against any and all claims, losses, damages, injuries, actions, fines, penalties, costs (including court 
costs and attorney's fees), charges, liability, or exposure, however caused, resulting from, arising 
out of, or in any way connected with the Contractor 's negligent or wrongful acts, errors or 
omissions in the performance or nonperformance of its work called for by the Contract Documents, 
including such acts, errors or omissions of Contractor’s employees, servants or agents. 
  
2.21 BID BOND 
Each bid submitted in response to this IFB shall be accompanied by a bid bond in an amount 
equal to five percent (5%) of the total monetary amount of the bid.  
i. The bid guarantee may be either (i) a certified or cashier’s check made payable to “The County 
of Powhatan, Virginia,” or (ii) a bid bond made payable to “The County of Powhatan, Virginia.” 
The bid guarantee shall be for the purpose of promising and guaranteeing that the bidder will not 
withdraw its bid for a period of 30 days following bid opening. The proceeds of the bid guarantee 
shall be and remain the sole property of the County, as liquidated damages, should the successful 
bidder fail to execute a contract, proof of all required insurance and endorsements and all required 
payment and performance bonds within five days of the County’s issuance of notice of award of 
the contract.  
ii. The bid guarantees of all except the three lowest bidders will be returned within three (3) days 
after bid opening. The remaining bid guarantees will be returned as soon as the County has 
received a fully-executed contract, or within 75 days after bid opening, whichever occurs first.  
iii. An attorney-in-fact who executes a bid guarantee must file with the guarantee a certified and 
dated copy of the written power of attorney which authorizes them to act. Such power of attorney 
shall be submitted and attached to the Bid Bond. 
iv. In lieu of a bid bond, a bidder may furnish a cashier’s check or cash escrow in the face amount 
required for the bid bond. If approved by the County attorney, a bidder may furnish a personal 
bond, property bond or bank or savings and loan association’s letter of credit on certain designated 
funds in the face amount required for the bid bond. Approval shall be granted only upon a 
determination by the County attorney that the alternative form of security proffered affords 
protection to the County equivalent to a corporate surety’s bond.  
2.22 PERFORMANCE AND PAYMENT BOND  
The successful bidder shall execute a performance and payment bond for not less than 100% of 
the amount of the contract award and shall furnish same to the Purchasing Agent within 10 days 
of notice of award contract. Such bond shall guarantee faithful performance by the contractor and 
indemnify the County from all claims from subcontractors for any amount due on account of labor, 
materials or services furnished. No contract shall be binding upon the County until such bond has 
been filed with the County and approved by the County Attorney.  
2.23 The Virginia Uniform Statewide Building Code applies to the Work and is administered by 
the local Building Official. The Building Permit will be obtained by the General Contractor and 
paid for by the Contractor. All other permits, local license fees, business fees, taxes or similar 
assessments shall be obtained and paid for by the Contractor.  
2.24 The bidder shall include with bid a proposed schedule for completion or work to be 
performed.  
2.25 The successful bidder is prohibited from assigning, transferring, conveying, subletting or 
otherwise disposing of resulting contract or its right, title or interest therein or its power to execute 
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such contract to any other persons, company or corporation without the previous consent and 
approval in writing by the County.  
2.26 Each bidder must carefully examine all documents and plans (including, without limitation, 
specifications and drawings, and the form contract) made available by the County for inspection 
by potential bidders, prior to submission of a bid. In addition, each bidder, prior to submission of 
a bid, must use whatever means necessary to satisfy itself of the extent and requirements of the 
Project and of the actual conditions under which the Project is to be performed. Comprehensive or 
detailed information of existing Site conditions may not be included in the Contract Documents; 
therefore, prior to bid submission, the Contractor must visit and examine the Site. Submission of 
a bid shall be deemed evidence that the bidder has visited the Site of the Project, that the bidder 
has familiarized itself with existing conditions at the Site (including without limitation, areas for 
storage of materials and equipment), and that the bidder is satisfied that it can construct the Project, 
in accordance with the Construction Documents, for the price(s) specified within its bid. 
Contractors will not be allowed or provided additional compensation as relief from the 
consequences of an error in their bids, including, without limitation errors which are attributable 
to conditions or factors which could have been identified by thorough examination of the Site and 
the Contract documents (including, without limitation, boring reports and subsurface condition 
reports, if available) prior to submission of a bid.  
2.27 A pre-construction conference will be held during the period after the award of the Contract 
and before the mobilization phase of the project. The Project Manager will discuss requirements 
of such matters as project coordination and review, construction schedules, progress schedules, 
and reports, Contract Change Orders, Insurance, Safety, Accommodation to Traffic, and other 
items pertinent to the Project. All parties to this conference should be prepared to discuss any 
problems anticipated with the execution of the work under this Contract. A summary of the 
conference shall be prepared by the Engineer and distributed to the County and the Contractor. 
The Contractor shall acknowledge receipt of the Engineer's summary in writing to the County. The 
Contractor shall submit for approval plans for a field office, if applicable, storage yard including 
any fencing or protective barriers, and staging area including any gravel surfaced area.  
2.28 More than one bid from an individual, firm, partnership, corporation, affiliate, or association 
under the same or different names, received in response to a single solicitation, will be rejected. 
Reasonable grounds for believing that a bidder is interested in more than one bid or proposal for a 
solicitation both as a bidder and as a subcontractor for another bidder will result in rejection of all 
bids or proposals in which the bidder is interested. However, a firm acting only as a subcontractor 
may be included as a subcontractor for two or more bidders submitting a bid or proposal for the 
work.  
2.29 A bidder for a construction contract, other than a contract for construction or maintenance of 
public highways, may withdraw a bid from consideration after bid opening if the price bid was 
substantially lower than the other bids due solely to a mistake therein, provided the bid was 
submitted in good faith and the mistake was a clerical mistake as opposed to a judgmental mistake, 
and was actually due to an unintentional arithmetic error or an unintentional omission of a quantity 
of work, labor or material made directly in the compilation of the bid, if the unintentional 
arithmetic error or unintentional omission clearly can be shown by objective evidence drawn from 
inspection of original work papers, documents and materials used in the preparation of the bid 
sought to be withdrawn.  
a) If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid from 
consideration if the price bid would have been substantially lower than the other bids due solely 
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to the clerical mistake that was an unintentional arithmetic error or an unintentional omission of a 
quantity of work, labor or material made directly in the compilation of a bid which shall be clearly 
shown by objective evidence drawn from inspection of original work papers, documents and 
materials used in the preparation of the bid sought to be withdrawn.  
b) The bidder shall give notice in writing to the purchasing agent of a claim of right to withdraw a 
bid, within two (2) business days after the conclusion of the opening of the bids and shall submit 
original work papers with such notice.  
c) If the purchasing agent denies the withdrawal of the bid, he shall notify the bidder in writing, 
stating the reasons for the decision; in that event, the purchasing agent, or his designee, shall award 
the contract to the bidder at the bid price, provided such bidder is responsible and responsive.  
2.30 The agreement to be entered into by the parties shall consist of the contract agreement, which 
may be a purchase order, the bid submitted by the successful bidder, all supplemental, general 
and/or special conditions, all specifications and any attachments to the original request for bids 
submitted to be prospective bidders, and drawings including all modifications thereof, all of which 
shall be referred to collectively as the Contract Documents.  
2.31 This Agreement shall be governed by and construed in accordance with the laws of the 
Commonwealth of Virginia and of the United States of America. All litigation arising out of this 
Agreement shall be commenced and prosecuted in the Circuit Court of the County of Powhatan, 
Virginia. The contractor shall comply with applicable federal, state and local laws and regulations.  
2.32 When the owner is required by the Contract Documents to give written notice, demand or 
other communication to the Contractor, the Owner's notice, demand or communication shall be 
deemed to be given when it is deposited in the United States mail, postage pre-paid, and addressed 
to the address of the Contractor stated in the Agreement or at such other address as the Contractor 
designates in writing to the Owner.  
2.33 The Contractor certifies that it does not, and will not during the performance of the Contract, 
employ illegal alien workers or otherwise violate the provisions of the federal Immigration Reform 
and Control Act of 1986.  
2.34 The Contract is governed by the applicable provisions of the Powhatan County Purchasing 
Procedures, as amended. 
2.35 Except as provided herein, or by applicable law, all proceedings, records, contracts and other 
public records relating to procurement transactions shall be open to the inspection of any citizen, 
or any interested person in accordance with the Virginia Freedom of Information Act and the 
Virginia Public Procurement Act. 
a) Cost estimates relating to a proposed procurement transaction, prepared by or for the County, 
shall not be open to public inspection.  
b) Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to 
inspect bid records within a reasonable time after the opening of all bids but prior to award, except 
in the event that the County decides not to accept any of the bids and to reopen the contract, 
postpone the contract or not contract at all. Otherwise, competitive sealed bid records shall be open 
to public inspection only after award of the contract.  
c) Any inspection of procurement transaction records shall be subject to reasonable restrictions to 
ensure the security and integrity of the records. 
d) Trade secrets and proprietary information submitted by a bidder in connection with a 
procurement transaction shall not be subject to public disclosure; however, the bidder must invoke 
the protections of Section 2.2-4342 of the Virginia Code IMMEDIATELY UPON SUBMISSION 
of the data or other materials, and must specifically designate the data or other materials to be 
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protected and state the reasons why protection is necessary. The County will not be liable for any 
damages sustained by a bidder who fails to follow the procedures designated by Virginia Freedom 
of Information Act, the Virginia Public Procurement Act, and the Powhatan County Code as being 
prerequisite to protection of trade secrets or proprietary information.  
2.36 It is expressly agreed that nothing under the Contract shall be subject to arbitration, and any 
references to arbitration are expressly deleted from the Contract Documents.  
2.37 Any bidder organized or authorized to transact business in the Commonwealth pursuant to 
Title 13.1 or Title 50 of the Code of Virginia MUST include in its bid or proposal the identification 
number issued to it by the State Corporation Commission. Any bidder not required to be authorized 
to transact business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 
of the Code of Virginia or as otherwise required by law MUST include in its bid or proposal a 
statement describing why the bidder is not required to be so authorized. No bidder failing to 
provide the required information shall receive an award unless a waiver of this requirement and 
the administrative policies and procedures established to implement Section 2.2-4311.2 of the 
Code of Virginia is granted by the County Administrator. The County may void any contract with 
a business entity if the business entity fails to remain in compliance with the provisions of Section 
2.2-4311.2 of the Code of Virginia  
2.38 Bidders are required under the Virginia Contractors' licensing laws (Section 54.1-1112, 
Virginia Code) to show evidence of contractor's license.  
Bids without such notation shall remain unopened.  
Bidder shall place on the outside of the envelope containing the bid the following:  
License No. _________________ Class _____ Expires _____________ 
 
 
SECTION III GENERAL TERMS AND CONDITIONS 
 
GENERAL	TERMS	AND	CONDITIONS	
FOR	CONSTRUCTION	CONTRACTS	
	
DEFINITIONS	AND	INSTRUCTIONS	FOR	INTERPRETATION	
	
When	 one	 of	 the	 following	 words,	 terms	 or	 phrases	 is	 used	 in	 this	 contract,	 it	 shall	 be	
interpreted	or	construed	first,	as	defined	below;	second,	according	to	its	generally‐accepted	
meaning	 in	 the	construction	 industry;	and	third,	according	 to	 its	common	and	customary	
usage.		
As‐built	drawings:	Drawings	submitted	by	the	Contractor	or	subcontractor	at	any	tier	and	
at	close	out	showing	the	construction	of	a	particular	structure	or	work	as	actually	completed	
under	the	contract.	“As‐built	drawings”	shall	be	synonymous	with	“Record	drawings.”		
Builder:	The	General	Contractor	to	whom	a	Contract	[NOT	DEFINED]	for	Construction	has	
been	awarded	by	the	County		
Change	 Order:	 A	 document	 issued	 on	 or	 after	 the	 effective	 date	 of	 the	 Contract	 for	
Construction,	which	is	agreed	to	by	the	Contractor	and	approved	by	the	County,	and	which	
authorizes	an	addition,	deletion	or	revision	 in	 the	Work,	 including	any	adjustment	 in	 the	
Contract	 Price	 and/or	 the	 Contract	 Completion	Date.	 A	 change	 order,	 once	 signed	 by	 all	
parties	required	to	sign	it,	is	incorporated	into	and	becomes	a	part	of	the	Contract.		
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Change	Directive:	A	construction	change	directive	is	a	written	order	signed	by	the	County,	
directing	a	change	in	the	work	prior	to	agreement	on	adjustment	(if	any)	in	the	contract	price	
or	contract	time,	or	both.		
County:	 The	 County	 of	 Powhatan,	 Virginia,	 including	 all	 its	 officers,	 officials,	 agencies,	
departments,	divisions,	and	all	of	the	employees	and	agents	thereof.		
Claim:	A	demand	or	assertion	by	one	party	seeking,	as	a	matter	of	right,	an	adjustment	or	
interpretation	of	Contract	terms,	payment	of	money,	extension	of	time	or	other	relief	with	
respect	to	the	terms	of	the	Contract	for	Construction.	The	term	“claim”	also	includes	other	
disputes	and	matters	in	question	between	the	County	and	the	General	Contractor	arising	out	
of	or	relating	to	the	Contract.	Claims	must	be	initiated	by	written	notice.	The	responsibility	
to	substantiate	claims	rests	with	the	party	making	the	claim.		
Construction:	 The	 term	 used	 to	 include	 new	 construction,	 reconstruction,	 renovation,	
restoration,	 major	 repair,	 demolition	 and	 all	 similar	 work	 upon	 buildings	 and	 ancillary	
facilities,	 including	any	draining,	dredging,	excavation,	grading	or	 similar	work	upon	real	
property.		
Construction	Documents:	 Plans,	 specifications,	 approved	 change	 orders,	 revisions,	 and	
addenda,	and	other	information	approved	by	the	County,	which	set	forth	in	detail	the	Work	
to	be	performed	for	this	Construction	Project.		
Contract	Documents:	The	Contract	entered	into	by	the	parties	shall	consist	of	this	Contract,	
the	original	Invitation	for	Bids	(IFB)	and	all	specifications,	drawings	and	addenda	thereto,	
the	bid	 submitted	by	 the	General	Contractor,	other	documents	 identified	 in	 the	Contract,	
modifications	issued	subsequent	to	execution	of	the	Contract	and	the	Project	manual,	which	
shall	be	referred	to	collectively	as	the	Contract	Documents.		
Contract	Price:	The	dollar	amount	for	which	the	Builder	agrees	to	perform	the	Work	which	
is	the	subject	of	the	Contract	For	Construction.		
Contract	 Specifications:	 The	 written	 requirements	 for	 materials,	 equipment,	 systems,	
standards	and	workmanship	for	the	Work	and	for	performance	of	related	services.		
Contractor.	An	alternative	way	of	referring	to	the	General	Contractor,	the	person	with	whom	
the	County	has	entered	into	the	Contract	for	Construction.		
Defective:	 An	 adjective	 which,	 when	modifying	 the	 word	 “work”	 refers	 to	 work	 that	 is	
unsatisfactory,	faulty,	deficient,	does	not	conform	to	the	Contract	Documents,	or	which	does	
not	meet	 the	 requirements	 of	 inspections,	 standards,	 tests	 or	 approvals	 required	 by	 the	
Contract	Documents.		
Drawing:	A	page	or	sheet	of	the	Construction	Plans	which	presents	a	graphic	representation,	
usually	drawn	to	scale,	showing	the	technical	information,	design,	location	and	dimensions	
of	various	elements	of	the	Work.	The	graphic	representations	include,	but	are	not	limited	to:	
plan	views,	elevations,	transverse	and	longitudinal	sections,	large	and	small	scale	sections	
and	details,	isometrics,	diagrams,	schedules,	tables	and/or	pictures.		
Field	 Order:	 A	 written	 order	 issued	 by	 the	 County’s	 inspector/Representative	 which	
clarifies	 or	 explains	 the	 plans	 or	 specifications,	 or	 any	portion	 or	 detail	 thereof,	without	
changing	the	design,	the	Contract	Price,	the	time	for	Substantial	Completion	or	the	date	of	
Final	Completion.		
Final	 Completion:	 The	 stage	 of	 construction	 when	 the	 Work	 has	 been	 completed	 in	
accordance	with	the	Contract	for	Construction	and	the	County	has	received	all	documents	
and	items	necessary	for	closeout	of	the	Work.		
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General	 Contractor:	 Also	 referred	 to	 within	 the	 Contract	 for	 Construction	 as	 the	
“Contractor,”	 this	 is	 the	person	with	whom	 the	County	has	 entered	 into	 the	Contract	 for	
Construction.		
Hazardous	Substances:	The	term	"Hazardous	Substance"	shall	have	the	same	meaning	and	
definition	as	 set	 forth	 in	 the	Comprehensive	Environmental	Response	Compensation	and	
Liability	Act	as	amended,	42	USC	§	6901	et	seq.,	and	regulations	promulgated	thereunder	
(collectively	"CERCLA")	and	any	corresponding	state	or	local	law	or	regulation,	and	shall	also	
include:	 (a)	any	Pollutant	or	Contaminant	as	 those	 terms	are	defined	 in	CERCLA;	(b)	any	
Solid	 Waste	 or	 Hazardous	 Constituent	 as	 those	 terms	 are	 defined	 by,	 or	 are	 otherwise	
identified	by,	the	Resource	Conservation	and	Recovery	Act	as	amended,	42	USC	§	6901	et	
seq.,	and	regulations	promulgated	thereunder	(collectively	"RCRA")	and	any	corresponding	
state	or	local	law	or	regulation;	(c)	crude	oil,	petroleum	and	fractions	of	distillates	thereof;	
(d)	any	other	material,	substance	or	chemical	defined,	characterized	or	regulated	as	toxic	or	
hazardous	under	any	applicable	law,	regulation,	ordinance,	directive	or	ruling;	and	(e)	any	
infectious	or	medical	waste	as	defined	by	any	applicable	federal	or	state	laws	or	regulations.		
Occupancy,	 beneficial:	 The	 condition	 after	 Substantial	 Completion	 but	 prior	 to	 Final	
Completion,	at	which	time	the	Project	is	sufficiently	complete	and	systems	operational	such	
that	 the	 County	 could,	 after	 obtaining	 necessary	 approvals	 and	 certificates,	 occupy	 and	
utilize	the	space	for	its	intended	use.	Guarantees	and	warranties	applicable	to	that	portion	
of	the	Work	begin	on	the	date	the	County	accepts	the	Project	for	such	Beneficial	Occupancy,	
unless	 otherwise	 specified	 in	 the	 Supplemental	 General	 Conditions	 or	 by	 separate	
agreement.		
Occupancy,	partial:	Partial	occupancy	or	use	occurs	when	the	County	occupies	or	uses	any	
completed	 or	 partially	 completed	 portion	 of	 the	 work,	 at	 a	 stage	 when	 such	 portion	 is	
designated	 by	 a	 separate	 agreement	 between	 the	 County	 and	 the	 General	 Contractor,	 in	
accordance	with	Section	12.2	of	these	General	Terms	and	Conditions.		
Person:	The	term	“person”	 includes	any	individual,	corporation,	partnership,	association,	
company,	business,	trust,	joint	venture	or	other	legal	entity.		
Plans:	The	term	used	to	describe	the	group	or	set	of	project‐specific	drawings	which	are	
included	in	the	Contract	Documents.		
Product	 Data:	 Product	 Data	 are	 illustrations,	 standard	 schedules,	 performance	 charts,	
instructions,	 brochures,	 diagrams,	 and	 other	 information	 furnished	 by	 the	 General	
Contractor,	or	a	subcontractor,	manufacturer,	supplier	or	distributor,	to	illustrate	materials	
or	equipment	for	some	portion	of	the	Work.		
Professional:	An	individual	or	entity,	including	but	not	limited	to	an	architect,	engineer,	geo‐
technical	engineer	or	consultant,	land	surveyor,	landscape	architect,	or	other	professional	
engaged	directly	by	the	County	to	provide	design,	engineering,	testing	or	other	services	in	
relation	to	the	Project.		
Project:	The	 planned	 construction	 undertaking	which	 is	 the	 subject	 of	 this	 Contract	 for	
Construction.		
Project	 Manual:	 A	 volume	 assembled	 for	 the	 Work,	 which	 may	 include	 the	 bidding	
requirements,	specifications,	sample	forms,	documents,	etc.		
Related	 Party:	 Any	 affiliated	 entities	 of	 the	 County	 of	 Powhatan	 (including,	 without	
limitation,	agencies,	departments,	divisions	or	commissions	of	the	County	of	Powhatan)	and	
their	respective	officers,	officials,	office	holders,	and	employees.		
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Samples:	 Samples	 are	 physical	 examples,	 which	 illustrate	 materials,	 equipment	 or	
workmanship	and	establish	standards	by	which	the	Work	will	be	judged.		
Shop	Drawings:	Shop	Drawings	are	drawings,	diagrams,	schedules	and	other	data	specially	
prepared	for	the	Work	by	the	General	Contractor	or	a	subcontractor,	manufacturer,	supplier	
or	distributor,	to	illustrate	some	portion	of	the	Work.		
Site:	The	geographical	location	where	the	Project	is	to	be	constructed,	and	where	the	Work	
by	the	General	Contractor	is	to	be	performed.		
Specifications:	That	part	of	the	Project	Manual/Contract	Documents	containing	the	written	
administrative	 requirements	 and	 the	 technical	 descriptions	 of	 materials,	 equipment,	
construction	systems,	standards,	and	workmanship	which	describe	the	proposed	Work	in	
detail	and	provide	information	for	a	Building	Official	to	determine	code	compliance	and	for	
the	Contractor	to	perform	the	Work.		
Subcontractor:	A	person	having	a	direct	contract	with	the	General	Contractor,	or	with	any	
other	subcontractor,	 for	the	performance	of	the	Work.	The	term	“subcontractor”	 includes	
any	person	who	provides	on‐site	labor	but	does	not	include	any	person	who	only	furnishes	
or	supplies	materials	for	the	Project.		
Submittals:	 Documents	 prepared	 by	 the	 General	 Contractor	 or	 a	 subcontractor,	
manufacturer,	supplier	or	distributor,	consisting	of:	Shop,	fabrication,	setting	or	installation	
drawings,	 diagrams,	 illustrations,	 schedules,	 samples,	 brochures,	 performance	 charts,	
instructions,	 diagrams,	 or	 other,	 similar	 data	 or	 items.	 The	 purpose	 of	 submittals	 is	 to	
demonstrate	 conformance	 of	 some	 portion	 of	 the	 Work	 with	 the	 requirements	 of	 the	
Contract	Documents.		
Substantial	 Completion:	 The	 stage	 in	 the	 progress	 of	 the	 Work	 when	 the	 Work,	 or	
designated	 portion	 thereof,	 is	 sufficiently	 complete	 in	 accordance	 with	 the	 Contract	
Documents	so	that	the	County	can	occupy	or	use	the	Work	for	its	intended	purpose(s).		
Supplier:	A	manufacturer,	fabricator,	distributor	or	vendor	who	provides	material(s)	for	the	
Project	but	who	does	not	provide	on‐site	labor.		
Total	Project	Construction	Cost:	The	total	cost	to	the	County	to	complete	construction	of	
the	Project,	including,	without	limitation,	the	Work,	the	cost	of	utilities,	the	cost	of	fees	for	
permits	and	licenses	required	to	be	obtained	by	the	General	Contractor,	and	modifications	
necessitated	by	local	conditions.		
Work:	 The	 term	 “Work”	 means	 the	 construction	 and	 services	 required	 by	 the	 Contract	
Documents,	 whether	 completed	 or	 partially	 completed,	 and	 includes	 all	 other	 labor,	
materials,	equipment	and	services	provided	or	to	be	provided	by	the	General	Contractor	to	
fulfill	the	General	Contractor’s	obligations.		
In	construing	this	Construction	Contract,	the	parties	hereto	agree	that	the	following	
standards	and	directives	shall	apply:		
Computation	of	Time:	When	the	Contract	requires	any	notice	to	be	given,	or	an	act	to	be	
done,	 a	 certain	 time	 before	 a	 specified	 event	 or	 deadline,	 then	 there	must	 be	 that	 time,	
exclusive	of	the	day	for	such	specified	event	or	deadline,	but	the	day	on	which	the	notice	is	
given	or	an	act	done	shall	be	counted	as	part	of	the	time.	When	the	Contract	requires	any	
notice	 to	 be	 given,	 or	 an	 act	 to	 be	 done,	within	 a	 certain	 time	 after	 a	 specified	 event	 or	
deadline,	then	that	time	shall	be	allowed	in	addition	to	the	day	on	which	the	specified	event	
or	deadline	occurred.	When	the	last	day	fixed	by	this	Contract	for	the	commencement	of	any	
action,	or	the	giving	of	any	notice,	falls	on	a	Saturday,	Sunday,	legal	holiday,	or	any	day	on	
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which	the	Powhatan	County	Administrative	Offices	are	closed,	then	the	notice	or	act	may	be	
given	on	the	next	day	that	is	not	a	Saturday,	Sunday,	legal	holiday,	or	other	day	on	which	the	
Powhatan	County	Administrative	Offices	are	closed.		
Day:	Unless	otherwise	specified,	the	word	“day”	shall	be	construed	to	mean	a	calendar	day.		
Headlines.:	The	headlines	of	the	several	articles,	sections	and	paragraphs	of	this	Contract	
are	 intended	 as	 mere	 catchwords	 to	 indicate	 the	 contents	 of	 the	 articles,	 sections	 or	
paragraphs,	and	such	headlines	shall	not	be	deemed	or	construed	as	titles	of	such	articles,	
sections	or	paragraphs,	or	as	any	part	thereof,	nor,	unless	otherwise	expressly	provided	by	
the	Contract,	shall	any	headlines	be	so	deemed	or	construed	following	any	amendment	or	
modification	of	a	particular	article,	section	or	paragraph.		
Month:	Unless	otherwise	expressed,	the	word	“month”	shall	be	construed	to	mean	a	calendar	
month.		
Severability: In the event that any provisions of this Contract, or the application of any 
requirements stated herein to any person or circumstances, are determined invalid by a court of 
competent jurisdiction, such	 judicial	 determination	 shall	 not	 affect	 the	 validity	 of	 other	
provisions	or	requirements	of	 this	Contract	which	can	be	given	effect	without	 the	 invalid	
provisions	or	applications.	 
	
ARTICLE	1	
THE	CONTRACT	DOCUMENTS	
1.1	Minimum	Requirements:	Requirements	established	by	 the	Construction	Documents	
shall	be	considered	as	the	minimum	which	will	be	accepted.		
1.2	County	Disclaimer	of	Warranty:	The	County	has	 requested	 that	 the	Professional(s)	
prepare	documents	 for	 the	Project,	 including	 the	plans	and	specifications	 for	 the	Project,	
which	are	to	be	complete,	accurate,	coordinated,	and	adequate	for	bidding,	negotiating	and	
constructing	the	Work.	However,	the	County	makes	no	representation	or	warranty,	of	any	
nature	 whatsoever,	 to	 the	 General	 Contractor	 concerning	 such	 documents.	 The	 General	
Contractor	hereby	acknowledges	and	represents	that	it	has	not,	does	not,	and	will	not	rely	
upon	any	representations	or	warranties	by	the	County	concerning	such	documents,	as	no	
such	representations	or	warranties	have	been	or	are	hereby	made.		
1.3	Conflicts	 in	Documents:	 In	 the	 event	 of	 any	 conflict,	 discrepancy,	 or	 inconsistency	
among	any	of	the	documents	which	make	up	this	Contract	for	Construction,	the	following	
shall	control:		
(i)	As	between	figures	given	on	plans	and	scaled	measurements,	the	figures	shall	 	
govern;		
(ii)	As	between	large‐scale	plans	and	small‐scale	plans,	the	large‐scale	plans	shall	govern;		
(iii)	As	between	plans	and	specifications,	the	requirements	of	the	specifications	shall	govern;		
(iv)	 As	 between	 the	 General	 Conditions	 of	 the	 Construction	 Contract	 and	 the	 plans	 or	
specifications,	the	General	Conditions	shall	govern;		
(v)	 As	 between	 the	 Construction	 Contract	 Form	 and	 the	 General	 Conditions	 of	 the	
Construction	Contract,	the	Contract	Form	shall	govern.		
(vi)	As	between	the	Supplemental	Conditions	and	any	General	Conditions	or	the	Contract	
Form,	the	Supplemental	Conditions	shall	govern.		
1.4	Shop	Drawings	and	Submittals:	Shop	drawings	and	other	submittals	from	the	General	
Contractor	or	its	subcontractors	and	suppliers	do	not	constitute	a	part	of	this	Contract.	The	
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General	Contractor	shall	not	perform	any	Work	requiring	shop	drawings	or	other	submittals	
unless	 such	 shall	 have	been	 approved	 in	writing	 by	 the	County	 representative.	 All	Work	
requiring	approved	shop	drawings	or	other	submittals	shall	be	done	 in	strict	compliance	
with	such	approved	documents;	however,	approval	by	the	County	shall	not	be	evidence	that	
Work	 installed	 or	 performed	 pursuant	 thereto	 conforms	 with	 the	 requirements	 of	 this	
Contract.	 	The	County	shall	not	have	any	duty	 to	review	partial	 submittals	or	 incomplete	
submittals.	The	General	Contractor	shall	maintain	a	submittal	log	which	shall	include,	at	a	
minimum,	the	date	of	each	submittal,	the	date	of	any	resubmittal,	the	date	of	any	approval	
or	rejection,	and	the	reason	for	any	approval	or	rejection.	The	General	Contractor	shall	have	
the	duty	to	carefully	review,	inspect	and	examine	any	and	all	submittals	before	submission	
of	same	to	the	County.	By	approving	and	submitting	Shop	Drawings,	Product	Data,	Samples	
and	similar	submittals,	the	General	Contractor	represents	that	it	has	determined	and	verified	
materials,	field	measurements	and	field	construction	criteria	related	thereto,	or	that	it	will	
do	so,	and	has	checked	and	coordinated	the	information	contained	within	such	submittals	
with	the	requirements	of	the	Work	and	of	the	Contract	Documents.		
1.5	Contract	Changes:	The	General	Contractor	understands	and	agrees	that	the	Contract	for	
Construction	cannot	be	changed	except	as	expressly	provided	by	the	Contract	Documents.	
No	 act,	 omission	 or	 course	 of	 dealing	 by	 the	 parties	 shall	 alter	 the	 requirement	 that	
modifications	 of	 this	 Contract	 for	 Construction	 can	 be	 accomplished	 only	 by	 written	
documents	signed	by	the	parties.		
1.6	On‐Site	Documents.	The	General	Contractor	shall	keep	an	updated	copy	of	this	Contract	
for	Construction	at	the	Site.	Additionally,	the	Contractor	shall	keep	copies	of	all	approved	
shop	drawings	and	other	submittals	at	the	Site.		
	
ARTICLE	2	
GENERAL	CONTRACTOR'S	REVIEWS	AND	EVALUATIONS	
2.1	Sufficiency	of	Construction	Documents:	Prior	to	submission	of	its	Bid,	but	in	all	events	
prior	 to	 signing	 this	 Contract	 for	 Construction,	 the	 General	 Contractor	 has	 received	 and	
carefully	 reviewed	 and	 evaluated	 the	 Construction	 Documents	 and	 agrees	 that	 the	
Construction	 Documents	 are	 complete,	 accurate,	 adequate,	 consistent,	 coordinated	 and	
sufficient	for	bidding,	negotiating,	costing,	pricing	and	construction	of	the	Project.		
2.1.1	The	General	Contractor	acknowledges	its	continuing	duty	to	review	and	evaluate	the	
Construction	Documents	during	the	performance	of	its	services	and	shall	immediately	notify	
the	County	about	any		
(i)	problems,	conflicts,	defects,	deficiencies,	inconsistencies	or	omissions	it	discovers	in	or	
among	the	Construction	Documents;	and,		
(ii)	 variances	 it	 discovers	between	 the	Construction	Documents	and	any	applicable	 laws,	
statutes,	building	codes,	rules	and	regulations.		
2.1.2	If	the	General	Contractor	performs	any	Work	which	it	knows	or	should	have	known	
involves:		
(i)	 a	 recognized	 problem,	 conflict,	 defect,	 deficiency,	 inconsistency	 or	 omission	 in	 the	
Construction	Documents;	or		
(ii)	a	variance	between	the	Construction	Documents	and	requirements	of	applicable	laws,	
statutes,	 building	 codes,	 rules	 and	 regulations,	without	notifying	 the	County	and	prior	 to	
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receiving	written	authorization	from	the	appropriate	County	Representative	to	proceed,	the	
General	Contractor	shall	be	responsible	for	the	consequences	of	such	performance.		
2.2	Sufficiency	of	Site	Conditions:	Prior	to	submission	of	its	Bid,	but	in	all	events	prior	to	
signing	this	Contract	For	Construction,	the	General	Contractor	certifies	that	it	has:		
(i)	visited	the	Site	and	become	familiar	with	local	conditions	under	which	the	Project	is	to	be	
constructed	and	operated;	and,		
(ii)	reviewed	and	familiarized	itself	with	the	Site	survey	and	any	existing	structures	on	the	
Site,	and	gathered	all	other	information	necessary	for	a	full	understanding	of	its	obligations	
under	this	Contract.		
2.3	 In	 addition,	 if	 the	 Scope	 of	 the	Work	 involves	modifications	 to	 or	 remodeling	 of	 an	
existing	 structure(s)	 or	 other	 man‐made	 feature(s)	 on	 the	 Site,	 the	 General	 Contractor	
certifies	that	it	has:		
(i)	reviewed	all	available	as‐built	and	record	drawings,	plans	and	specifications;	and,		
(ii)	 thoroughly	 inspected	 the	 structure(s)	 and	 man‐made	 feature(s)	 to	 be	 modified	 or	
remodeled	prior	to	submission	of	its	Bid,	but	in	all	events	prior	to	signing	this	Contract	For	
Construction.		
2.4	Claims	against	 the	County	or	Related	Parties	 resulting	 from	 the	General	Contractor's	
failure	to	familiarize	itself	with	the	Site	or	pertinent	documents	shall	be	deemed	waived	by	
the	General	Contractor.		
2.5	 The	 General	 Contractor	 shall	 commence	 performance	 of	 its	 obligations	 under	 this	
Contract	for	Construction,	upon	receipt	of	a	written	notice	to	proceed	issued	by	the	County.	
ARTICLE	3	
GENERAL	CONTRACTOR'S	DUTIES,	OBLIGATIONS	AND	RESPONSIBILITIES	
3.1	 Performance	 of	Work:	 The	 General	 Contractor	 shall	 supervise	 and	 complete	 its	
obligations	 under	 this	 Contract	 For	 Construction,	 using	 its	 best	 skill	 and	 attention.	 The	
General	Contractor	shall	furnish	management,	supervision,	coordination,	labor	and	services	
which		
(i)	expeditiously,	economically	and	properly	complete	its	scope	of	the	Work;		
(ii)	comply	with	the	requirements	of	this	Contract	For	Construction;	and,		
(iii)	are	performed	in	a	workmanlike	manner	and	in	accordance	with	the	standards	currently	
practiced	 by	 persons	 and	 entities	 performing	 or	 providing	 comparable	 management,	
supervision,	labor	and	services	on	projects	of	similar	size,	complexity	and	cost.		
3.1.1	The	General	Contractor	shall	not	damage,	endanger,	compromise	or	destroy	any	part	
of	 the	Work	or	the	Site,	 including	by	way	of	example,	and	without	 limitation:	work	being	
performed	by	others	on	the	Site,	monuments,	stakes,	bench	marks	and	other	survey	points,	
utility	services,	and	existing	 features,	 improvements	or	structures	on	 the	Site.	Should	 the	
General	Contractor	damage,	compromise	or	destroy	any	part	of	the	Project	or	the	Site,	the	
General	Contractor	shall	be	fully	and	exclusively	responsible	for	and	bear	all	costs	associated	
therewith.		
3.1.2	All	services	rendered	by	the	General	Contractor	shall	be	performed	by	or	under	the	
immediate	supervision	of	persons	possessing	expertise	in	the	discipline	of	the	service	being	
rendered.		
3.1.3	The	General	Contractor	shall,	in	the	performance	of	its	obligations	under	this	Contract	
for	 Construction,	 cooperate	 and	 communicate	 with	 the	 County	 and	 all	 other	 persons	 or	
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entities	working	for	or	with	the	County,	as	necessary	for	satisfactory	and	timely	completion	
of	the	Project.		
3.1.4	 The	 General	 Contractor	 understands	 and	 acknowledges	 that	 the	 Scope	 of	 Work	
referred	to	 in	 this	Contract	 for	Construction	may	be	only	part	of	 the	Project	and	that	 the	
Project	may	include	the	construction	of	other	structures	or	other	construction	activities	on	
the	same	Site.	The	General	Contractor	shall	conduct	all	 its	activities	so	as	not	to	 interfere	
with	the	construction	of,	or	other	construction	activities	on	the	Site.		
3.1.5	The	General	Contractor	shall	conduct	all	its	activities	so	as	not	to	interfere	with	ongoing	
business	and	other	activities	at	the	site.	The	General	Contractor	shall	perform	construction	
services	and	conduct	all	activities	only	in	such	locations	and	in	such	manner	as	specifically	
contemplated	by	the	Construction	Documents.		
3.1.6	The	General	Contractor	shall	obtain	all	licenses	necessary	to	use	any	invention,	article,	
appliance,	process	or	technique,	of	whatever	kind,	and	shall	pay	all	royalties	and	license	fees	
associated	therewith.	The	General	Contractor	shall	hold	the	County,	its	officers,	agents	and	
employees,	 harmless	 from	 and	 against	 any	 loss	 or	 liability	 for	 or	 on	 account	 of	 the	
infringement	 of	 any	 patent	 rights	 in	 connection	 with	 any	 invention,	 process,	 technique,	
article	 or	 appliance	 manufactured	 or	 used	 in	 the	 performance	 of	 this	 Contract	 for	
Construction,	 including	 its	 use	 by	 the	 County;	 unless	 such	 invention,	 process,	 technique,	
article	or	appliance	is	specifically	named	by	the	County	in	the	specifications	or	plans	as	being	
acceptable	 for	 use	 in	 carrying	 out	 the	 Work.	 If,	 before	 using	 any	 invention,	 process,	
technique,	article	or	appliance	specifically	named	in	the	specifications	or	plans	as	acceptable	
for	use	in	carrying	out	the	Work,	the	General	Contractor	has	or	acquires	information	that	the	
same	 is	covered	by	 letters	of	patent,	making	 it	necessary	 to	secure	 the	permission	of	 the	
patentee,	or	other,	for	the	use	of	the	same,	the	General	Contractor	shall	promptly	advise	the	
County.	 The	 County	may	 direct	 that	 some	 other	 invention,	 process,	 technique,	 article	 or	
appliance	be	used.	Should	the	General	Contractor	have	reason	to	believe	that	the	invention,	
process,	technique,	article	or	appliance	so	specified	is	an	infringement	of	a	patent,	and	fail	to	
inform	the	County,	the	General	Contractor	shall	be	responsible	for	any	loss	or	liability	due	to	
the	infringement.		
3.2	Compliance	with	Governmental	Requirements:		
3.2.1	The	General	Contractor	shall	comply	with	all	applicable	laws,	statutes,	codes,	building	
codes,	 rules,	 regulations	 and	 lawful	 orders	 of	 all	 governmental,	 public	 and	 quasi‐public	
authorities	and	agencies	having	jurisdiction	over	the	Work,	the	Project	and	the	Site;		
3.2.2	The	General	Contractor	shall	prepare	and	file	documents	required	to	obtain	and	shall	
obtain	all	necessary	governmental	 approvals	and	permits	 for	 construction	of	 the	Project,	
including	building	permit(s);	and,		
3.2.3	The	General	Contractor	shall	give	all	notices	required	of	it	by	governmental	authorities	
relating	to	the	Work,	the	Project,	or	the	Site.		
3.2.4	This	Construction	Contract	and	all	other	contracts	and	subcontracts	are	subject	to	the	
provisions	of	Articles	3	and	5,	Chapter	4,	Title	40.1	of	the	Code	of	Virginia,	relating	to	labor	
unions	 and	 the	 “right	 to	work.”	 The	 General	 Contractor	 and	 its	 subcontractors,	whether	
residents	or	nonresidents	of	the	Commonwealth	of	Virginia,	who	perform	any	Work	related	
to	the	Project,	shall	comply	with	all	of	said	provisions.	
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3.2.5	By	signing	this	Construction	Contract,	the	General	Contractor	certifies	that	it	does	not	
and	will	not	during	the	performance	of	 the	Contract	violate	 the	provisions	of	the	Federal	
Immigration	Reform	and	Control	Act	of	1986,	which	prohibits	employment	of	illegal	aliens.		
3.2.6	The	provisions	of	all	rules	and	regulations	governing	safety	as	adopted	by	the	Safety	
Codes	Commission	of	the	Commonwealth	of	Virginia,	as	issued	by	the	Department	of	Labor	
and	 Industry	 under	Title	 40.1	 of	 the	Code	 of	Virginia,	 shall	 apply	 to	 all	Work	under	 this	
Contract.	Inspectors	from	the	Department	of	Labor	and	Industry	shall	be	granted	access	to	
the	Work	for	inspection	without	first	obtaining	a	search	or	administrative	warrant.		
3.2.7	The	Virginia	Uniform	Statewide	Building	Code	applies	to	the	Work	and	is	administered	
by	the	local	Building	Official.	The	Building	Permit	will	be	obtained	by	the	General	Contractor	
and	paid	for	by	the	Contractor.	All	other	permits,	local	license	fees,	business	fees,	taxes	or	
similar	assessments	shall	be	obtained	and	paid	for	by	the	Contractor.		
3.2.8	 The	 General	 Contractor,	 if	 not	 licensed	 as	 an	 asbestos	 abatement	 contractor	 or	 a	
roofing/flooring/siding	 (RFS)	 contractor	 in	 accordance	 with	 §54.1‐514	 of	 the	 Code	 of	
Virginia,	 shall	have	all	asbestos‐related	Work	performed	by	subcontractors	who	are	duly	
licensed	as	asbestos	contractors	or	RFS	contractors,	as	appropriate	for	the	Work.		
3.2.9	 If	 the	 Contract	 Documents	 indicate	 that	 lead‐based	 paint	 is	 present	 on	 existing	
materials,	components	or	surfaces,	the	General	Contractor	shall	conform	to	the	following:	
(1)	The	requirements	set	forth	in	59	Federal	Register	45,672	(September	2,	1994)	Proposed	
Rule	‐	Lead;	Requirements	for	Lead‐based	Paint	Activities	(Proposed	Rules)	in	selecting	and	
performing	the	means,	methods	and	procedures	for	performing	the	Work.	When	the	Final	
Rule,	to	be	codified	at	40	CFR	745,	supersedes	the	Proposed	Rule,	the	General	Contractor	
shall	be	responsible	for	conforming	to	the	Final	Rule,	as	of	the	effective	date	set	forth	therein;	
(2)	The	requirements	for	employee	protection	contained	in	29	CFR	Part	1926,	Subpart	D,	
and	 the	 requirements	 for	 record‐keeping	 contained	 in	 29	 CFR	 Part	 1910;	 and	 (3)	 The	
Virginia	Department	of	Labor	and	Industry’s	Emergency	Regulation	published	in	the	May	27,	
1996	Virginia	Register,	requiring,	among	other	things,	that	a	permit	be	 issued	to	the	 lead	
abatement	contractor,	or	any	subsequent	regulation	issued	by	DLI.		
3.2.10	 If	 the	General	Contractor	violates	 laws	or	 regulations	 that	govern	 the	Project,	 the	
General	Contractor	shall	indemnify	and	hold	the	County	harmless	from	and	against	any	fines	
and/or	penalties	that	result	from	such	violation.	To	the	extent	that	such	violation	is	the	result	
of	negligence	or	other	actionable	conduct	of	the	General	Contractor,	the	General	Contractor	
shall	indemnify	and	hold	the	County	harmless	against	any	third	party	claims,	suits,	awards,	
actions,	causes	of	action	or	judgments,	including	but	not	limited	to	attorney’s	fees	and	costs	
incurred	thereunder,	that	result	from	such	violation.		
3.3	Safety:	Safety	shall	be	a	prime	concern	of	the	General	Contractor	at	all	times.	The	General	
Contractor	 shall	 be	 solely	 responsible	 for	 and	 have	 control	 over	 the	 means,	 methods,	
techniques,	 sequences	 and	 procedures	 for	 coordinating	 and	 performing	 construction,	
including	Site	safety	and	safety	precautions	and	programs.		
3.4	Concurrent	Records:	For	any	period	in	which	it	is	engaged	in	activities	on	the	Site,	the	
General	Contractor	shall,	concurrently	with	its	performance,	maintain	detailed	daily	records	
of	activities	on	the	Site.	Upon	request,	the	County	shall	be	provided	copies	of	such	records.		
3.5	As‐Built	Drawings:	The	General	Contractor	shall	maintain	at	the	Site	at	least	one	copy	
of	all	drawings,	specifications,	addenda,	approved	shop	drawings,	change	orders,	submittals,	
and	other	modifications,	in	good	order	and	accurately	marked,	depicting	all	changes	as	they	
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occur	during	construction.	The	as‐built	drawings	shall	be	available	at	all	times	to	the	County,	
and	the	County's	consultants,	 including	quality	control	and	testing	agency	personnel.	The	
drawings	 shall	 be	 neatly	 and	 clearly	 marked	 in	 color	 during	 construction	 to	 record	 all	
variations	 made	 during	 construction,	 and	 the	 General	 Contractor	 shall	 include	 such	
supplementary	 notes	 and	 details	 necessary	 to	 clearly	 and	 accurately	 represent	 as‐built	
construction.		
3.5.1	This	clause	shall	be	 included	in	all	subcontracts.	 It	shall	be	 the	responsibility	of	the	
Contractor	 to	ensure	 that	all	as‐built	drawings	prepared	by	subcontractors	are	complete,	
accurate	and	submitted.		
3.6	 Quality	 Control	 And	 Testing:	 Unless	 otherwise	 provided	 in	 this	 Contract	 For	
Construction,	the	County	shall	select	the	quality	control	and	testing	agencies	and	pay	for	the	
cost	of	specified	measures	and	tests	required	by	the	Construction	Documents.	The	General	
Contractor	shall	be	responsible	 for	 the	coordination	of	all	 tests	and	 inspections	and	shall	
arrange	for	tests	and	inspections	to	be	conducted	as	necessary	to	avoid	any	interference	with	
the	 progress	 of	Work.	No	 claims	 for	 extension	 of	 time	 or	 extra	 costs	will	 be	 allowed	 on	
account	 of	 any	 testing,	 retesting,	 inspection,	 re‐inspection,	 or	 rejection	 of	 Work	 when	
defective	or	deficient	Work	is	found.		
3.7	Incident	Reporting:	The	General	Contractor	shall	immediately	notify	the	County	both	
orally	and	in	writing,	of	the	nature	and	details	of	all	incidents	which	may	adversely	affect	the	
quality	or	progress	of	the	Work	including,	but	not	limited	to,	union	jurisdictional	disputes,	
accidents,	delays,	damages	to	Work	and	other	significant	occurrences.		
3.8	Hazardous	Substances	Notice:	The	General	Contractor	 shall	 immediately	notify	 the	
County,	both	orally	and	in	writing,	of	the	presence	and	location	of	any	physical	evidence	of,	
or	 information	 regarding,	 environmental	 contamination	 on	 the	 Site	 (including	 but	 not	
limited	to	Hazardous	Substances	and	petroleum	releases)	of	which	it	becomes,	or	reasonably	
should	 have	 become,	 aware.	 If	 the	 General	 Contractor	 encounters	 environmental	
contamination	(including	but	not	limited	to	Hazardous	Substances	and	petroleum	releases),	
the	General	Contractor	shall:		
(i)	 immediately	 stop	 performance	 of	 Work	 or	 that	 portion	 of	 the	 Work	 affected	 by	 or	
affecting	such	contamination;		
(ii)	secure	the	contaminated	area	against	intrusion;		
(iii)	not	disturb	or	remove	the	contamination;		
(iv)	not	proceed,	or	allow	any	subcontractor	or	supplier	to	proceed,	with	any	Work	or	other	
activities	in	the	area	affected	by	such	contamination	until	directed	to	do	so	by	the	County;	
and,		
(v)	take	any	other	steps	necessary	to	protect	life	and	health.		
3.9	County's	Use	of	and	Access	to	the	Site:	The	General	Contractor	shall	perform	the	Work	
so	as	not	to	interrupt	any	ongoing	business	operations	or	other	construction	activities	on	the	
Site.		
3.9.1	 The	 General	 Contractor	 shall	 provide	 the	 County,	 Related	 Parties,	 and	 other	
consultants,	 trade	 contractors,	 subcontractors	 and	 suppliers,	 access	 to	 the	 Site	 for	
performance	of	their	activities,	and	shall	connect	and	coordinate	its	construction	activities	
and	operations	with	those	of	others.	The	General	Contractor	understands	and	acknowledges	
that	the	County	or	its	Related	Parties	may	need	access	to	or	use	of	certain	areas	of	the	Site	
on	 which	 Work	 is	 being	 or	 has	 been	 performed,	 prior	 to	 the	 General	 Contractor's	
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achievement	 of	 Substantial	 Completion.	 The	 General	 Contractor	 agrees	 that	 no	 such	
occupancy,	access	or	use	shall	constitute	the	County's	acceptance	of	any	Work.		
3.9.2	 Except	 as	 specifically	 contemplated	 by	 the	 Construction	 Documents,	 the	 General	
Contractor	shall	not	enter	any	occupied	area	of	the	Site	or	Structure	unless	first	approved	
and	scheduled	by	the	County.		
3.10	Site	Control	and	Cleanup:	During	construction,	the	General	Contractor	shall	maintain	
good	order	on	the	Site.	The	General	Contractor	shall	maintain	the	Site	in	a	reasonably	clean	
condition	during	performance	of	the	Work	and	shall	periodically	remove	from	the	Site	all	
construction	debris.	Upon	completion	of	the	Work,	the	General	Contractor	shall	remove	from	
the	Site	all	construction	materials	and	waste,	rubbish,	other	debris,	equipment,	sheds	and	
similar	 items	 related	 to,	 produced	 by	 or	 required	 for	 its	 scope	 of	 the	 Work	 and	 shall	
thoroughly	 clean	 the	 Site	 of	 all	 debris,	 trash,	 excess	 materials	 and	 equipment.	 No	 final	
payment	 will	 be	 made	 to	 the	 General	 Contractor	 until	 satisfactory	 final	 clean‐up	 is	
accomplished	and	inspection	is	made	by	the	County	accompanied	by	the	General	Contractor.	
If	the	County	must	engage	in	clean‐up	activities	at	any	time	during	the	construction	period,	
the	full	cost	of	the	clean‐up	shall	be	deducted	from	moneys	due	the	General	Contractor,	and	
the	General	Contractor	shall	pay	any	deficiency	amount	to	County.		
	
ARTICLE	4	
GENERAL	CONTRACTOR'S	PERSONNEL,	
SUBCONTRACTORS,	AND	SUPPLIERS	
4.1	Project	Staffing:	The	General	Contractor	shall	staff	the	Project	with	qualified	individuals	
and	entities	responsible	for	its	obligations	and	performance	hereunder.		
4.1.1	 The	 General	 Contractor	 shall,	 in	 writing,	 on	 or	 before	 the	 Commencement	 Date	
specified	 in	 the	 Notice	 to	 Proceed	 issued	 by	 the	 County,	 name	 a	 Superintendent	 (the	
"Builder's	Representative")	to	serve	as	its	primary	communication	contact	with	the	County	
and	the	County’s	Representative	and	who	shall:		
(i)	shall	be	in	attendance	at	the	Project	site	during	the	performance	of	the	Work		
(ii)	shall	represent	the	General	Contractor		
4.1.2	The	Contractor	shall	employ	a	competent	Superintendent	and	any	necessary	assistants	
to	ensure	supervisory	attendance	at	the	Project	site	during	the	progress	of	the	Work.	The	
Superintendent	shall	have	full	authority	to	represent	the	Contractor	and	all	communications	
given	to	the	Superintendent	shall	be	as	binding	as	if	given	to	the	Contractor.		
4.1.3	It	is	understood	that	such	Superintendent	shall	be	acceptable	to	the	Owner	and	shall	
be	one	who	will	be	continued	in	that	capacity	for	duration	of	this	project,	unless	he	ceases	to	
be	 on	 the	 Contractor's	 payroll.	 The	 Superintendent	 shall	 not	 be	 employed	 on	 any	 other	
project	during	the	performance	of	this	Contract.		
4.1.4	The	General	Contractor	shall	employ	persons	skilled	in	the	tasks	assigned	to	them	and	
shall	contract	with	subcontractors	and	suppliers	skilled	in	the	tasks	assigned	to	them	and	
capable	of	working	harmoniously	with	all	trades,	crafts	and	other	individuals	on	the	Project.	
The	General	Contractor	 shall	use	 its	best	efforts	 to	minimize	 the	 likelihood	of	any	strike,	
work	stoppage	or	other	labor	disturbance.	
4.1.5	The	General	Contractor	shall	immediately	remove	from	the	Site,	for	the	duration	of	the	
Project,	any	personnel,	including	personnel	of	any	subcontractor,	making	an	inappropriate	
racial,	sexual	or	ethnic	comment,	statement	or	gesture	toward	any	other	individual.		
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4.1.6	The	General	Contractor	shall	immediately	remove	from	the	Site,	for	the	duration	of	the	
Project,	 any	personnel,	 including	personnel	 of	 any	 subcontractor,	who	 is	 incompetent	 or	
careless.		
4.1.7	During	the	performance	of	this	Construction	Contract,	the	General	Contractor	shall	not	
discriminate	against	any	employee	or	applicant	for	employment	because	of	race,	religion,	
color,	 sex,	national	origin,	 age,	disability	or	any	other	basis	prohibited	by	 law	relating	 to	
discrimination	in	employment,	except	where	there	is	a	bona	fide	occupational	qualification	
reasonably	necessary	to	the	normal	operation	of	the	contractor.	The	General	Contractor	shall	
be	 required	 to	 post	 in	 conspicuous	 places,	 available	 to	 employees	 and	 applicants	 for	
employment,	notices	setting	forth	the	provisions	of	this	nondiscrimination	clause.	Also,	the	
General	 Contractor,	 in	 all	 solicitations	 or	 advertisements	 for	 employees	 placed	 by	 or	 on	
behalf	of	the	contractor,	shall	be	required	to	state	that	it	is	an	equal	opportunity	employer.	
The	General	Contractor	shall	be	required	to	include	the	provisions	of	this	paragraph	in	every	
subcontract	or	purchase	order	of	over	$10,000,	so	that	the	provisions	will	be	binding	upon	
each	subcontractor	or	vendor.		
4.1.8	During	the	performance	of	this	contract	the	contractor	shall	be	required:		
(i)	to	provide	a	drug‐free	workplace	for	the	contractor’s	employees;		
(ii)	to	post	in	conspicuous	places,	available	to	employees	and	applicants	for	employment,	a	
statement	 notifying	 employees	 that	 the	 unlawful	 manufacture,	 sale,	 distribution,	
dispensation,	possession,	or	use	of	a	controlled	substance	or	marijuana	is	prohibited	in	the	
contractor’s	workplace	and	specifying	the	actions	that	will	be	taken	against	employees	for	
violations	of	such	prohibition;	and		
(iii)	to	state	in	all	solicitations	or	advertisements	for	employees	placed	by	or	on	behalf	of	the	
contractor	 that	 the	 contractor	maintains	 a	drug‐free	workplace.	 For	 the	purposes	of	 this	
paragraph,	 “drug‐free	workplace”	means	 the	 Site	 for	 the	 performance	 of	 services	 or	 the	
provision	of	goods	in	connection	with	the	specific	contract	resulting	from	this	solicitation	at	
which	 site	 the	 contractor’s	 employees	 are	 prohibited	 from	 engaging	 in	 the	 unlawful	
manufacture,	sale	distribution,	dispensation,	possession	or	use	of	any	controlled	substance	
or	marijuana	during	the	performance	of	the	Contract.	The	General	Contractor	shall	include	
the	provisions	of	this	paragraph	in	every	subcontract,	so	that	the	provisions	will	be	binding	
upon	each	subcontractor.		
4.1.9	 The	 General	 Contractor	 shall	 not	 perform	 any	 construction	 work	 unless	 he	 has	
obtained,	 and	 continues	 to	 maintain	 for	 the	 duration	 of	 such	 work,	 such	 workers’	
compensation	coverage	as	may	be	required	pursuant	to	the	provisions	of	Chapter	8	(§65.2‐
800	et	seq.)	of	Title	65.2	of	the	Code	of	Virginia,	1950,	as	amended.	Contractor	shall	not	allow	
any	 subcontractor	 to	 perform	 any	 work	 on	 a	 County	 construction	 project	 unless	 the	
subcontractor	has	obtained,	and	continues	to	maintain	for	the	duration	of	such	work,	such	
worker’s	compensation	coverage	as	may	be	required	pursuant	to	the	provisions	of	Chapter	
8	(§65.2‐800	et	seq.)	of	Title	65.2	of	the	Code	of	Virginia,	1950,	as	amended.	Contractor	shall	
include	the	provisions	of	this	paragraph	within	each	of	its	subcontracts,	so	as	to	bind	each	
subcontractor.		
4.2	Subcontractor	/	Supplier	Contracts:	The	General	Contractor	shall	enter	into	written	
contracts	with	its	subcontractors	and	suppliers,	if	any,	and	those	written	contracts	shall	be	
consistent	with	this	Contract	for	Construction.	It	is	the	intent	of	the	County	and	the	General	
Contractor	that	the	obligations	of	the	General	Contractor's	subcontractors	and	suppliers,	if	
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any,	inure	to	the	benefit	of	the	County	and	the	General	Contractor,	and	that	the	County	be	a	
third‐party	beneficiary	of	the	General	Contractor's	agreements	with	its	subcontractors	and	
suppliers.		
4.2.1	 The	 General	 Contractor	 shall,	 within	 15	 days	 after	 signing	 the	 Contract	 for	
Construction,	notify	the	County	in	writing	of	the	names	of	all	subcontractors	proposed	for	
the	principal	parts	of	 the	Work,	 and	of	 such	others	as	 the	County	may	direct.	Where	 the	
specifications	 establish	 qualifications	 or	 criteria	 for	 subcontractors,	 manufacturers	 or	
persons	performing	Work	on	 the	Project,	 the	General	Contractor	 shall	be	 responsible	 for	
ascertaining	that	those	proposed	meet	the	criteria	or	qualifications.	The	General	Contractor	
shall	not	employ	or	utilize	any	subcontractor	that	the	County	may,	within	a	reasonable	time,	
object	to	as	unsuitable.	Neither	the	County	nor	the	County	Representative	shall	direct	the	
General	 Contractor	 to	 contract	with	 any	 particular	 subcontractor	 unless	 provided	 in	 the	
specifications	or	Invitation	for	Bids.		
(i)	The	General	Contractor	shall	not	change	any	subcontractor	previously	approved	unless	
approved	by	the	County	prior	to	the	change	becoming	effective.		
4.2.2	The	General	Contractor	shall	make	available	to	each	subcontractor	and	supplier,	if	any,	
prior	to	the	execution	of	written	contracts	with	any	of	them,	a	copy	of	the	pertinent	portions	
of	this	Contract	For	Construction,	including	those	portions	of	the	Construction	Documents	to	
which	the	subcontractor	or	supplier	will	be	bound,	and	shall	require	that	each	subcontractor	
and	supplier	shall	similarly	make	copies	of	applicable	parts	of	such	documents	available	to	
its	respective	subcontractors	and	suppliers.		
4.2.3	The	General	 Contractor	 shall	 engage	 each	 of	 its	 subcontractors	 and	 suppliers	with	
written	 contracts	 which	 preserve	 and	 protect	 the	 rights	 of	 the	 County	 and	 include	 the	
acknowledgment	and	agreement	of	each	subcontractor	or	supplier	that	the	County	is	a	third‐
party	 beneficiary	 of	 the	 contract.	 The	 General	 Contractor's	 agreements	 with	 its	
subcontractors	and	suppliers	shall	require	that	in	the	event	of	default	under,	or	termination	
of,	this	Contract	for	Construction,	and	upon	request	of	the	County,	the	General	Contractor's	
subcontractors	and	suppliers	will	perform	services	for	the	County.		
4.2.4	The	General	Contractor	 shall	 include	 in	 its	 agreements	with	 its	 subcontractors	and	
supplier(s)	 a	 provision	 which	 contains	 the	 acknowledgment	 and	 agreement	 of	 the	
subcontractor	or	supplier	that	it	has	received	and	reviewed	the	applicable	terms,	conditions	
and	 requirements	 of	 this	 Contract	 For	 Construction	 that	 are	 included	by	 reference	 in	 its	
written	contract	with	the	General	Contractor,	and	that	it	will	abide	by	those	terms,	conditions	
and	requirements.		
4.2.5	The	County	may	select	a	particular	subcontractor	for	a	certain	part	of	the	Work	and	
designate	on	the	Invitation	for	Bids	that	the	subcontractor	shall	be	used	for	the	part	of	the	
Work	 indicated	 and	 that	 the	 subcontractor	 has	 agreed	 to	 perform	 the	 Work	 for	 the	
subcontract	 amount	 stipulated	on	 the	bid	 form.	The	General	Contractor	 shall	 include	 the	
stipulated	 amount,	 plus	 his	 Contractor	 markups,	 in	 the	 bid.	 In	 such	 case,	 the	 General	
Contractor	shall	be	responsible	for	that	subcontractor	and	its	work,	and	the	subcontractor	
shall	be	responsible	to	the	General	Contractor	for	its	work,	just	as	if	the	General	Contractor	
had	selected	the	subcontractor.		
4.3	The	General	Contractor	shall	be	fully	responsible	to	the	County	for	all	acts	and	omissions	
of	 his	 agents	 and	 employees	 and	 all	 succeeding	 tiers	 of	 subcontractors	 and	 suppliers	
performing	or	furnishing	any	of	the	Work.	Nothing	in	the	Contract	Documents	shall	create	
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any	contractual	relationship	between	the	County	and	any	subcontractor,	supplier	or	other	
person,	nor	shall	it	create	any	obligation	on	the	part	of	the	County	to	pay	for	or	to	see	to	the	
payment	of	any	money	or	monies	due	to	any	subcontractor,	supplier	or	other	person	except	
as	may	otherwise	be	required	by	law.		
4.4	The	General	Contractor	shall	be	fully	responsible	for	its	invitees	to	and	at	the	Site,	and	
for	 those	 of	 its	 subcontractors,	 suppliers	 and	 their	 employees,	 including	 any	 acts	 or	
omissions	of	any	such	invitee.		
4.5	 The	 General	 Contractor	 agrees	 that	 it	 alone	 is	 responsible	 for	 all	 dealings	 with	 its	
subcontractors	and	suppliers,	and	their	subcontractors,	employees	and	invitees,	including,	
but	not	limited	to:	the	subcontractors’	or	suppliers’	claims,	demands,	actions,	disputes	and	
similar	matters,	unless	specifically	provided	otherwise	by	this	Contract	or	by	statute.		
4.6	Resolution	Of	Trade	Disputes:	The	General	Contractor	shall	promptly	resolve	claims,	
complaints,	 labor	disputes	and	disputes	over	assignment	of	work	 tasks	by	and	among	 its	
subcontractors	and	suppliers.		
	
ARTICLE	5	
GOODS,	PRODUCTS	AND	MATERIALS	
5.1	Quality	of	Materials:	The	General	Contractor	shall	furnish	goods,	products,	materials,	
equipment	and	systems	which:		
(i)	comply	with	the	requirements	of	this	Contract	For	Construction;		
(ii)	 conform	 to	 applicable	 specifications,	 descriptions,	 instructions,	 drawings,	 data	 and	
samples;		
(iii)	are	new	and	standard	to	the	manufacturer(unless	otherwise	specified	or	permitted)	and	
without	damage;		
(iv)	are	of	quality,	strength,	durability,	capacity	or	appearance	equal	to	or	higher	than	that	
required	by	the	Construction	Documents;		
(v)	are	merchantable;		
(vi)	are	free	from	defects;	and,		
(vii)	beyond	and	in	addition	to	those	required	by	manufacturers'	or	suppliers'	specifications	
where	such	additional	items	are	required	by	the	Construction	Documents.		
5.2	 Installation	 And	 Use	Of	Materials:	 All	 goods,	 products,	 materials,	 equipment	 and	
systems	named	or	 described	 in	 the	Construction	Documents,	 and	 all	 others	 furnished	 as	
equal	 thereto	 shall,	 unless	 specifically	 stated	 otherwise,	 be	 furnished,	 used,	 installed,	
employed	and	protected	in	strict	compliance	with	the	specifications,	recommendations	and	
instructions	of	the	manufacturer	or	supplier,	unless	such	specifications,	recommendations	
or	 instructions	 deviate	 from	 accepted	 construction	 practices,	 or	 the	 Construction	
Documents,	in	which	case	the	General	Contractor	shall	so	inform	the	County	and	the	County	
shall	proceed	as	directed	by	that	Professional,	unless	otherwise	directed	by	the	County.	The	
General	Contractor	shall	coordinate	and	interrelate	all	trade	contracts	and	subcontracts,	to	
ensure	compatibility	of	goods,	products,	materials,	equipment	and	systems	required	by	the	
Construction,	and	to	ensure	the	validity	of	all	warranties	and	guarantees.		
5.3	Unsuitable	Materials:	With	respect	to	goods,	products,	materials,	equipment	or	systems	
which	the	General	Contractor	knows	or	should	have	known	are	unsuitable	or	unavailable	at	
the	time	of	Bid	submission,	no	claim	with	respect	to	the	unsuitability	or	unavailability	of	such	
goods,	products,	materials,	equipment	or	systems	will	be	entertained	unless	such	a	claim,	
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stating	 proposed	 alternatives,	was	made	 in	writing	 and	 submitted	with	 the	 original	 Bid.	
Approval	by	the	County	of	substitute	goods,	products,	materials,	equipment	or	systems	does	
not	mean	or	imply	final	acceptance	by	the	County	and	that	Professional,	should	such	items	
be	defective	or	not	as	previously	represented.	Should	 the	General	Contractor	 furnish	any	
approved	goods,	products,	materials,	equipment	or	systems	different	from	or	in	addition	to	
those	 required	by	 the	Construction	Documents,	which	require	 supplemental	materials	or	
installation	procedures	different	from	or	in	addition	to	those	required	for	specified	items,	
the	General	Contractor	shall	provide	such	goods,	products,	materials,	equipment	or	systems	
at	no	increase	in	the	Construction	Contract	Price.		
5.4	Security	For	Work	In	Progress:	The	General	Contractor	shall	provide	its	own	security	
for	 its	 Work	 in	 progress	 and	 for	 the	 goods,	 products,	 materials,	 equipment,	 systems,	
construction	machinery,	tools,	devices	and	other	items	required,	used	or	to	be	used	for	its	
scope	of	the	Work.		
	
ARTICLE	6	
DOCUMENTS	AND	INFORMATION	
6.1	 Information	 from	 County:	 The	 County	 shall	 provide	 the	 General	 Contractor	 with	
information	reasonably	necessary	to	assist	the	General	Contractor	in	performing	its	services	
including,	if	applicable:		
(i)	the	Site	legal	description	and	any	required	survey;		
(ii)	all	written	and	tangible	material	in	its	possession	concerning	conditions	below	ground	
at	the	Site;		
(iii)	if	the	Project	involves	an	existing	structure,	all	available	drawings,	plans,	specifications	
and	structure	system	information	with	respect	to	such	structure;	and,		
(iv)	the	County's	pertinent	Project	dates	and	key	milestone	dates.		
6.2	Resolution	of	Questions:	The	General	Contractor	shall	resolve	all	questions	concerning	
the	Construction	Documents	with	the	Professional	who	has	prepared	the	documents.		
6.3	 Processing	 of	 Documents:	When	 requested	 to	 do	 so	 by	 the	 County,	 the	 General	
Contractor	 shall	 process	 documents,	 and	 provide	 other	 reasonably	 required	 drawings,	
services	and	certifications,	necessary	to	enable	the	County	to:		
(i)	obtain	financing	or	insurance	for	the	Project;		
(ii)	obtain	approvals,	permits	and	Certificates	of	Occupancy	for	the	Project,	which	approvals	
are	not	otherwise	required	to	be	obtained	by	General	Contractor;	and,		
(iii)	represent	that	the	Work	complies	with	requirements	of	governmental	agencies	having	
jurisdiction	over	the	Project.		
6.4	Sufficiency	of	County	Information:	The	furnishing	of	information	by	the	County	to	the	
General	Contractor	shall	not	relieve	the	General	Contractor	of	its	responsibility	to	evaluate	
information	and	documents	provided	by	 the	County.	The	General	Contractor	 shall	 timely	
notify	the	County	in	writing	of	any	additional	information	needed	or	services	required	from	
the	County	in	order	for	the	General	Contractor	to	perform	the	Work.		
	
ARTICLE	7	
SUBMITTALS	
7.1	Submittal	Schedule:	Within	a	reasonable	time,	but	no	later	than	fifteen	(15)	days	after	
execution	of	the	Contract	for	Construction,	the	General	Contractor	shall	timely	prepare	and	
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transmit	to	the	designated	County	Representative	a	schedule	for	provision	of	all	anticipated	
shop	drawings	and	other	submittals.	The	schedule	shall:		
(i)	include	submittals	required	by	the	specifications;		
(ii)	be	in	a	format	acceptable	to	the	Representative;	and,		
(iii)	set	forth	specific	dates	for	submission	of	the	listed	submittals.	The	General	Contractor	
shall	review	and	approve	all	submittals	prior	to	submission	to	the	County.		
7.2	 Processing	 Of	 Submittals:	 The	 General	 Contractor	 shall	 in	 timely	 fashion	 review,	
approve	if	appropriate,	and	forward	shop	drawings	and	other	submittals	to	the	County	for	
review	and	approval	along	with	such	detail	and	information	as	the	County	requires.	No	part	
of	 the	Work	 dealt	 with	 by	 a	 submittal	 shall	 be	 fabricated	 or	 performed	 by	 the	 General	
Contractor,	except	at	his	own	risk,	until	such	approval	has	been	given.		
7.2.1	 The	 County	 Representative	 is	 responsible	 to	 the	 County,	 but	 not	 to	 the	 General	
Contractor,	 to	 verify	 that	 the	 submittals	 conform	 to	 the	 design	 concept	 and	 functional	
requirements	 of	 the	 plans	 and	 specifications,	 that	 the	 detailed	 design	 portrayed	 in	 shop	
drawings	 and	 proposed	 equipment	 and	materials	 shown	 in	 submittals	 are	 of	 the	 quality	
specified	and	will	function	properly,	and	that	the	submittals	comply	with	the	Contract	For	
Construction.		
7.2.2	 The	 General	 Contractor	 shall	 perform	 all	 Work	 in	 accordance	 with	 approved	
submittals.	Approval	of	the	General	Contractor's	submittals	by	the	County	shall	not	relieve	
the	 General	 Contractor	 from	 responsibility	 for	 errors	 or	 omissions	 in	 Shop	 Drawings,	
Product	Data,	Samples	or	similar	submittals.		
7.2.3	The	General	Contractor	shall	 furnish	 to	 the	County	Representative	 for	approval	 the	
name	of	the	manufacturer,	the	model	number,	and	other	identifying	data	and	information	
respecting	the	performance,	capacity,	nature	and	rating	of	any	machinery	and	mechanical	or	
other	 equipment	 which	 the	 Contractor	 contemplates	 incorporating	 in	 the	 Work.	 When	
Submittals	are	required	for	materials,	the	General	Contractor	shall	furnish	full	information	
concerning	the	material	or	articles	which	it	contemplates	incorporating	in	the	Work.	When	
required,	samples	shall	be	submitted	for	approval	by	the	County,	at	the	Contractor’s	expense,	
with	all	shipping	charges	prepaid.	Machinery,	equipment,	material	and	articles	installed	or	
used	without	required	approval(s)	shall	be	at	the	risk	of	subsequent	rejection.		
7.2.4	Submittals	shall	be	forwarded	to	the	County	Representative	sufficiently	in	advance	of	
construction	requirements	to	allow	reasonable	time	for	the	County’s	review.	Submittals	shall	
be	accompanied	by	a	 letter	of	transmittal	which	shall	 list	the	Project	Title,	the	Submittals	
included,	the	specification	section	number	applicable	to	each,	and	the	date	shown	on	each	
Submittal.	Submittals	shall	be	complete	 in	every	respect	and	shall	be	bound	 in	sets.	Each	
Submittal	shall	be	clearly	marked	to	show	each	item,	component,	and/or	optional	feature	
proposed	to	be	incorporated	into	the	Project.	Cross	reference	to	the	plans	or	specifications	
shall	be	made	as	needed	to	identify	the	use	for	which	the	item	or	component	is	intended.		
7.2.5	 The	 General	 Contractor	 shall	 check	 all	 Submittals	 for	 compliance	 with	 the	
requirements	 of	 the	 Contract	 Documents.	 The	 Contractor	 shall	 be	 solely	 responsible	 for	
checking	 all	 dimensions	 and	 coordinating	 all	 materials	 and	 trades	 to	 ensure	 that	 the	
components	 or	 products	 proposed,	 individually	 or	 in	 combination,	 will	 fit	 in	 the	 space	
available	and	that	they	will	be	compatible	with	other	components	or	products	provided.	The	
Contractor	 shall	 clearly	 note,	 in	 writing,	 any	 and	 all	 items	 which	 deviate	 from	 the	
requirements	of	the	Contract	Documents,	and	the	reason(s)	for	deviation	shall	be	included	
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with	the	Submittal.	Deviations	shall	be	marked	in	bold	face	type	or	lettering	and	listed	on	a	
separate	 page	 or	 pages	 containing	 the	 heading	 “DEPARTURES	 FROM	 DRAWINGS	 AND	
SPECIFICATIONS.”	Submission	of	any	Submittal	 to	 the	Representative	shall	constitute	 the	
Contractor’s	 certification	 that	 the	equipment	and	material	 shown	 in	 the	Submittal	 is	 that	
proposed	to	be	incorporated	into	the	Project,	is	in	compliance	with	the	Contract	drawings,	
specifications	 and	 other	 requirements	 of	 the	 Contract	 Documents	 (unless	 otherwise	
indicated),	and	can	be	installed	in	the	allocated	spaces.		
7.2.6	If	a	Submittal	indicates	a	departure	from	the	requirements	of	the	Contract	Drawings,	
Specifications	or	other	requirements	of	the	Contract	Documents,	the	County	Representative	
may	reject	the	Submittal,	or,	if	he	deems	it	to	have	merit,	may	recommend	it	to	the	County,	
who	shall	approve	or	reject	 it	as	the	County,	 in	 its	sole	discretion,	sees	fit.	Any	departure	
from	the	Contract	Documents	must	be	further	authorized	by	a	Change	Order.		
	
ARTICLE	8	
GENERAL	CONTRACTOR'S	INSPECTION	OF	
AND	CORRECTION	OF	DEFECTIVE	OR	INCOMPLETE	WORK	
8.1	Rejection	And	Correction	Of	Work	 In	Progress:	During	 the	 course	 of	 Project,	 the	
General	Contractor	shall	inspect	and	promptly	reject	any	Work		
(i)	which	does	not	conform	to	the	Construction	Documents;	or		
(ii)	which	 does	 not	 comply	with	 any	 applicable	 law,	 statute,	 code,	 building	 code,	 rule	 or	
regulation	 of	 any	 governmental,	 public	 and	 quasi‐public	 authorities	 and	 agencies	 having	
jurisdiction	over	the	Site,	the	Work	or	the	Project.		
8.1.1	The	General	Contractor	shall	promptly	correct	or	require	the	correction	of	all	rejected	
Work,	 whether	 observed	 before	 or	 after	 Substantial	 Completion	 and	 whether	 or	 not	
fabricated,	installed	or	completed.	The	General	Contractor	shall	bear	all	costs	of	correcting	
such	Work,	including	additional	testing	and	inspections	and	compensation	for	all	services	
and	expenses	necessitated	by	such	correction.		
8.1.2	The	General	Contractor	shall	bear	the	cost	of	correcting	destroyed	or	damaged	Work,	
whether	 completed	 or	 partially	 completed,	 of	 the	 County	 or	 other	 trade	 contractors	 or	
subcontractors	caused	by	the	General	Contractor's	correction	or	removal	of	rejected	Work.		
8.2	Covered	Or	Concealed	Work:	If	a	portion	of	its	scope	of	the	Work	has	been	covered,	the	
General	Contractor	shall,	if	notified	to	do	so	by	the	County,	uncover	the	designated	portion	
for	observation	and	then	replace	it.		
8.2.1	 If	 the	 designated	 portion	 of	 the	Work	was	 covered	 contrary	 to	 the	 request	 of	 the	
County,	 or	 to	 requirements	 specifically	 expressed	 in	 the	 Construction	 Documents,	 the	
General	Contractor	shall	receive	no	additional	compensation	for	the	costs	of	uncovering	and	
replacement	or	modification	of	the	Construction	Schedule.		
8.2.2	If	the	designated	portion	of	the	Work	was	covered	prior	to	a	specific	request	by	the	
County	 that	 it	 remain	 uncovered,	 the	 General	 Contractor	 shall	 receive	 additional	
compensation	 for	 the	 costs	 of	 uncovering	 and	 replacement	 or	 modification	 of	 the	
Construction	Schedule(s)	only	 if	 the	designated	portion	of	 the	Work	was	 in	conformance	
with	the	Construction	Documents.		
	
ARTICLE	9	
CHANGE	ORDERS	AND	CHANGES	TO	THE	WORK	
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9.1	Change	Order	Requests:	Any	party	to	the	construction	process	may	request	changes	to	
the	Work,	compensation	or	applicable	schedules.	
9.1.1	With	 respect	 to	 such	 requests	 for	 changes	 by	 the	 General	 Contractor,	 the	 General	
Contractor	 shall	 prepare	 and	 submit	 a	 change	 order	 request	 to	 the	 designated	 County	
Representative.		
9.1.2	With	respect	to	requests	for	changes	by	parties	other	than	the	General	Contractor,	the	
General	Contractor	shall	promptly	review	and	respond	to	any	such	change	order	requests	
submitted	by	the	County	or	Professional.		
9.1.3	When	 requested	 to	 do	 so,	 the	 General	 Contractor	 shall	 prepare	 and	 submit	 to	 the	
County	or	Professional,	drawings,	specifications	or	other	data	in	support	of	a	change	order	
request.		
9.1.4	Each	change	order	shall	detail	time	and	monetary	impacts	of	the	change,	whether	the	
change	order	is	considered	alone	or	with	all	other	changes	the	course	of	the	project.		
9.2	County‐Directed	Changes:	The	County,	by	Construction	Change	Directive,	and	without	
invalidating	 or	 breaching	 the	 Contract,	 may	 direct	 the	 General	 Contractor	 to	 implement	
changes	in	the	Work	so	long	as	the	Work	the	County	is	requiring	is	not	outside	of	the	general	
scope	of	this	Contract	For	Construction,	and	the	General	Contractor,	upon	written	direction	
from	the	County,	shall	proceed	with	such	change.		
9.2.1	The	County	Representative,	without	 the	County's	 prior	 approval,	may	 authorize	or	
direct	the	General	Contractor	to	make	minor	changes	in	the	Work	which	are	consistent	with	
the	intent	of	the	Construction	Documents	and	which	do	not	involve	a	change	in	Project	cost,	
time	 for	 construction,	 Project	 scope,	 or	 approved	 design	 elements,	 and	 the	 General	
Contractor	 shall	 promptly	 carry	 out	 such	 changes.	 Any	 such	 minor	 changes	 shall	 be	
implemented	by	a	written	field	order	and	executed	by	the	General	Contractor.		
9.2.2	Construction	Change	Directives	may	be	utilized	to	order	changes	in	the	Work	within	
the	general	scope	of	the	Contract,	consisting	of	additions,	deletions	or	other	revisions,	the	
Contract	 Price	 and	 Contract	 Time	 to	 be	 adjusted	 accordingly.	 A	 Construction	 Change	
Directive	shall	be	used	in	the	absence	of	total	agreement	on	the	terms	of	a	Change	Order.	
Upon	 receipt	 of	 a	 Construction	 Change	 Directive,	 the	 General	 Contractor	 shall	 promptly	
proceed	with	the	change	 in	the	Work	 involved	and	shall	advise	the	Representative	of	 the	
General	Contractor’s	agreement	or	disagreement	with	the	method,	 if	any,	provided	in	the	
Construction	Change	Directive	 for	 determining	 any	proposed	 adjustment	 in	 the	Contract	
Price	or	Contract	Time.	A	Construction	Change	Directive	signed	by	the	General	Contractor	
indicates	the	agreement	of	the	General	Contractor	therewith.	Such	agreement	shall	become	
effective	immediately	and	shall	be	recorded	as	a	Change	Order.		
9.3	Administration	Of	Changes:	The	County	Representative	will	administer	and	manage	all	
change	order	requests	and	change	orders	and	will	prepare	required	drawings,	specifications	
and	other	 supporting	data	 as	necessary	 in	 connection	with	minor	 changes,	 change	order	
requests	and	change	orders.		
9.4	Compensation	For	Changes:	With	respect	to	all	change	order	requests	involving	credit	
to	the	County	or	additional	compensation	to	the	General	Contractor,	the	General	Contractor	
shall:		
(i)	obtain	from	subcontractors	and	suppliers	the	best	possible	price	quotations;		
(ii)	review	such	quotations	to	ascertain	whether	they	are	reasonable;		
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(iii)	prepare	an	itemized	accounting	together	with	appropriate	supporting	data,	 including	
reasonable	expenditures	by,	and	savings	to,	those	performing	the	scope	of	the	Work	involved	
in	the	proposed	change;	and,		
(iv)	provide	a	reasonable	price	quotation	to	the	designated	County	Representative.		
9.4.1	 If	 price	 quotations	 for	 change	 order	 requests	 are	 determined	 by	 the	 County	 to	 be	
unreasonable,	 the	 General	 Contractor	 shall,	 in	writing,	 justify	 said	 quotations	 or	 provide	
additional	 back‐up	 materials.	 If	 after	 review	 of	 the	 additional	 information	 the	 County	
determines	the	quotation	is	unreasonable,	the	County	may	require	the	General	Contractor	to	
perform	the	subject	Work	on	a	time	and	material	basis.		
9.4.2	The	General	Contractor	shall	be	allowed	no	additional	compensation	for	any	costs,	fees	
or	 expenses	 incurred	 in	 performing	 services	 already	 required	 by	 this	 Contract	 for	
Construction,	and	shall	not	be	entitled	to	additional	reimbursement	for	its	home	office,	other	
non‐job	site	or	indirect	overhead	expenses,	or	tools	necessary	for	construction.		
9.4.3	It	is	the	responsibility	of	the	General	Contractor	to	review	and	approve	all	pricing	of	
additional	work	required	of	its	subcontractors	and	suppliers.		
9.4.4	Under	no	circumstances	may	any	change	order(s)	be	used	to	increase	the	amount	of	
this	 fixed	price	 contract,	without	 adequate	 consideration	 to	 the	County,	 for	 any	purpose,	
including,	but	not	limited	to,	relief	of	the	General	Contractor	from	the	consequences	of	an	
error	in	its	bid.		
9.4.5	The	following	may	constitute	allowable	costs	for	changes	in	the	Work,	subject	to	9.4.2,	
above:		
(i)	Labor	costs	for	employees	directly	employed	in	the	change	in	the	Work,	including	salaries	
and	wages	plus	the	cost	of	payroll	charges	and	fringe	benefits	and	overtime	premiums,	 if	
such	premiums	are	explicitly	authorized	by	the	County;		
(ii)	Materials	incorporated	into	the	change	to	the	Work,	including	costs	of	transportation	and	
storage,	if	applicable;		
(iii)	 Equipment	 incorporated	 in	 the	 changed	 Work	 or	 equipment	 used	 directly	 in	
accomplishing	the	Work.	If	rented	expressly	for	accomplishing	the	change,	the	cost	shall	be	
the	rental	rate	according	to	the	terms	of	the	rental	agreement,	which	the	County	shall	have	
the	right	to	approve	in	advance.	If	owned	by	the	Contractor,	the	costs	shall	be	a	reasonable	
price	 based	 upon	 the	 life	 expectancy	 of	 the	 equipment	 and	 the	 purchase	 price	 of	 the	
equipment;		
(iv)	costs	of	increases	in	premiums	for	the	Standard	Labor	and	Material	Payment	Bond	and	
the	Standard	Performance	Bond,	provided	coverage	for	the	cost	of	the	change	in	the	Work	
results	in	such	increased	costs.	At	the	County’s	request,	the	Contractor	shall	provide	proof	of	
his	notification	 to	 the	Surety	of	 the	change	 in	 the	Work	and	of	 the	Surety’s	agreement	 to	
include	such	change	in	its	coverage.	There	shall	be	no	Contractor	mark‐up	to	the	cost	of	the	
increase	in	the	premium;		
(v)	Contractor	and	Subcontractor	overhead	costs	as	follows:	if	a	Subcontractor,	at	any	tier,	
does	all	or	part	of	the	changed	Work,	the	Subcontractor’s	markup	on	that	Work	for	overhead	
and	 profit	 shall	 not	 exceed	 ten	 percent	 (10%)	 and	 the	 Contractor’s	 markup	 of	 a	
Subcontractor’s	Work,	and	all	intervening	tiers	of	Subcontractors,	shall	not	exceed	a	total	of	
ten	percent	(10%);	if	the	General	Contractor	does	all	or	part	of	the	changed	Work,	then	its	
markup	 for	 overhead	 and	 profit	 on	 the	 changed	Work	 it	 performs	 shall	 not	 exceed	 ten	
percent	(10%)		
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(vi)	other	costs,	expressly	agreed	to	by	the	County	in	writing	that	are	directly	attributable	to	
the	change	in	Work,	with	the	exception	of	those	set	forth	below.		
9.4.6	Allowable	costs	for	changes	in	the	Work	shall	exclude	the	following:		
(i)	 Costs	 due	 to	 the	 negligence	 of	 the	 Contractor,	 any	 Subcontractor,	 Supplier,	 their	
employees	 or	 other	 persons	 for	 whom	 the	 Contractor	 is	 responsible,	 including,	 without	
limitation,	 costs	 for	 correction	 of	 defective	Work,	 for	 improper	 disposal	 of	 material,	 for	
equipment	wrongly	supplied,	 for	delay	 in	performing	 the	Work,	or	 for	delay	 in	obtaining	
materials	or	equipment;		
(ii)	Home	office	expenses	 including	payroll	 costs	 for	 the	Contractor’s	officers,	 executives,	
administrators,	project	managers,	accountants,	counsel,	engineers,	timekeepers,	estimators,	
clerks,	and	other	similar	administrative	personnel	employed	by	the	Contractor,	whether	at	
the	Site	or	 in	the	Contractor’s	principal	or	branch	office	 for	general	administration	of	the	
Work;	these	costs	are	deemed	overhead	included	in	the	percentage	markups	allowable	in	
9.4.4,	above.		
(iii)	Home	and	 field	office	expenses,	 including,	without	 limitation:	 expenses	of	home	and	
branch	offices,	Contractor’s	capital	expenses,	 interest	on	Contractor’s	capital	used	 for	 the	
Work,	 charges	 for	 delinquent	 payments,	 small	 tools,	 incidental	 job	 costs,	 rent,	 utilities,	
telephone	and	office	equipment	and	other	general	overhead	expenses..		
9.4.7	All	Change	Orders	must	state	 that	 the	Contract	Time	 for	Completion	or	Completion	
Date	is	not	changed,	or	that	the	Time	for	Completion/Completion	Date	is	either	increased	or	
decreased	by	a	specific	number	of	days.	The	old	Time	for	Completion/Completion	Date,	and	
if	changed,	the	new	Time	for	Completion/Completion	Date	must	be	stated	on	the	face	of	each	
Change	Order.		
9.4.8	The	acceptance	by	the	General	Contractor	of	any	payment	made	by	the	County	under	
a	Change	Order	shall	be	and	operate	as	a	release	to	the	County	of	all	claims	by	the	Contractor	
and	of	all	liability	owing	to	the	Contractor	for	all	things	done	or	furnished	in	connection	with	
the	Work	described	in	the	Change	order.	The	execution	of	any	Change	order	by	the	County	
shall	not	be	an	acceptance	of	any	Work	or	materials	not	 in	accordance	with	 the	Contract	
Documents,	 nor	 shall	 it	 relieve	 the	 Contractor	 of	 responsibility	 for	 faulty	 materials	 or	
workmanship,	or	operate	to	release	the	Contractor	or	his	surety	from	any	obligation	arising	
under	the	Contract	or	any	Performance	or	Payment	Bond.		
9.5	Performance	Of	Changes:	Upon	receipt	of	an	field	order	or	change	order	the	General	
Contractor	shall	proceed	to	promptly	perform	the	change	 in	the	Work.	All	changes	 in	 the	
Work	shall	be	performed	under	applicable	conditions	of	the	Construction	Documents.		
9.6	Disputes	Regarding	Changes:	If	the	General	Contractor	disputes	a	decision	regarding:		
(i)	whether	a	change	has	occurred;		
(ii)	whether	a	change	in	the	Work	will	result	in	adjustment	of	its	compensation	or	applicable	
schedules;	or		
(iii)	 the	 amount	of	 any	 adjustment	 of	 compensation	or	 applicable	 schedules,	 the	General	
Contractor	shall	notify	the	County	in	writing	of	the	dispute,	as	provided	below.	Once	placed	
in	dispute	the	General	Contractor	shall	nevertheless	carry	out	the	change,	if	directed	so	to	do	
by	County.	The	General	Contractor	will	not	prejudice	any	claim	that	it	may	have	with	respect	
to	 that	change	so	 long	as	 the	General	Contractor	notifies	 the	County	 in	writing;	however,	
failure	to	timely	notify	the	County	in	writing	shall	constitute	the	General	Contractor's	waiver	
of	any	claim	resulting	from	the	change.		
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9.6.1	In	the	event	a	change	order	request	is	approved	by	the	County	in	the	absence	of	an	
agreement	 with	 the	 General	 Contractor	 as	 to	 cost,	 time,	 or	 both,	 the	 appropriate	
Representative	will:		
(i)	 receive	 and	 maintain	 all	 documentation	 pertaining	 thereto	 required	 of	 the	 General	
Contractor;		
(ii)	examine	such	documentation	on	the	County's	behalf;		
(iii)	take	such	other	action	as	may	be	reasonably	necessary	or	as	the	County	may	request;	
and,		
(iv)	make	a	written	recommendation	to	the	County	concerning	any	appropriate	adjustment	
in	the	construction	cost	or	time.		
9.7	Necessity	 for	 Signed	Writing:	No	 act,	 omission	 or	 course	 of	 dealing	 shall	 alter	 the	
requirement	 that	 change	 orders	must	 be	 in	 writing	 and	 signed	 by	 the	 County,	 and	 that	
change	 orders	 are	 the	 exclusive	 method	 for	 effecting	 any	 adjustment	 to	 the	 General	
Contractor's	 compensation	 or	 applicable	 schedules.	 The	 General	 Contractor	 understands	
and	 agrees	 that	 neither	 its	 compensation	 nor	 applicable	 schedules	 can	 be	 changed	 by	
implication,	oral	agreement,	or	unwritten	change	order.	The	execution	of	a	change	order	by	
the	 General	 Contractor	 shall	 constitute	 conclusive	 evidence	 of	 the	 General	 Contractor’s	
agreement	 to	 the	 ordered	 changes	 in	 the	 Work,	 to	 the	 Construction	 Contract	 as	 thus	
amended,	to	the	Contract	Price	as	amended,	and	to	the	time	for	performance	by	the	General	
Contractor.	 The	 General	 Contractor,	 by	 executing	 the	 change	 order,	 waives	 and	 forever	
releases	any	claim	against	the	County	for	additional	time	or	compensation,	with	respect	to	
the	changes	specified	therein.		
9.8	Consent	of	 Surety.	The	 General	 Contractor	 shall	 notify	 and	 obtain	 the	 consent	 and	
approval	 of	 the	 General	 Contractor’s	 surety	 with	 reference	 to	 all	 change	 orders,	 if	 such	
notice,	consent	or	approval	is	required	by	the	County,	the	surety	or	by	applicable	law.	The	
General	Contractor’s	execution	of	the	change	order	shall	constitute	the	General	Contractor’s	
warranty	to	the	County	that	the	surety	has	been	notified	of,	and	consents	to	such	change	
order,	 and	 the	 surety	 shall	 be	 conclusively	deemed	 to	have	been	notified	of	 such	 change	
order	and	to	have	expressly	consented	thereto.		
9.9	 Work	 Subject	 to	 Change	 Order.	 Neither	 the	 General	 Contractor	 nor	 any	
subcontractor(s)	 shall	 commence	 any	work	which	 is,	 or	 by	provisions	of	 this	Contract	 is	
required	to	be,	the	subject	of	a	change	order,	unless	and	until	the	required	Change	Order	has	
been	fully	executed	by	both	the	County	and	the	General	Contractor.		
	
ARTICLE	10	
FINANCIAL	CLAIMS	AND	LIENS	
10.1	Notification	Regarding	Liens:	The	General	Contractor	shall	 immediately	notify	 the	
County,	 both	 orally	 and	 in	 writing,	 of	 the	 nature	 and	 details	 of	 any	 mechanics'	 liens,	
construction	liens,	builder's	trust	fund	claims,	or	claims	of	any	type	made	by	anyone	against	
the	County,	the	General	Contractor	or	any	subcontractor	or	supplier	of	any	of	them	or	against	
the	Project	whether	or	not	such	claims	arise	from	the	Work.		
10.2	Discharge	of	Liens:	The	General	Contractor	shall	take	all	action	necessary	to	obtain	
the	prompt	discharge	of	any	liens	or	claims	filed	against	the	Project.	If	any	lien	or	claim	filed	
against	the	Project	is	not	discharged	and	released	by	the	claimant,	the	General	Contractor	
shall,	within	a	reasonable	period	of	time,	but	in	no	event	more	than	fourteen	(14)	calendar	
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days	after	request	and	at	its	own	cost,	promptly	obtain	discharge	and	release	of	such	lien	or	
claim	by	filing	the	appropriate	bond.	If	the	General	Contractor	fails	to	have	any	such	lien	or	
claim	discharged	and	released,	or	fails	to	file	the	appropriate	bond,	the	County	shall	have	the	
right	 to	 pay	 all	 sums	 necessary	 to	 obtain	 such	 a	 discharge	 and	 release,	 and	 the	 General	
Contractor	shall	bear	and	be	liable	to	the	County	for	all	expenses	incurred	by	the	County	in	
so	doing,	including,	without	limitation,	reasonable	attorney’s	fees.		
	
ARTICLE	11	
COUNTY'S	CONSULTANT(S),	PROFESSIONAL(S)	
AND	CONSTRUCTION	ADMINISTRATION	
11.1	County's	Designated	Representative:	Unless	otherwise	directed	by	the	County,	the	
Representative	 designated	 on	 Page	 1	 of	 this	 Contract	 for	 Construction	 shall	 act	 as	 the	
County's	representative	from	the	effective	date	of	this	Contract	until	one	(1)	year	from	the	
date	the	General	Contractor	achieves	Substantial	Completion.		
11.2	The	Representative	will:		
(i)	be	the	County's	design	representative	during	performance	of	the	Work;		
(ii)	consult	with	and	advise	the	County	on	all	design	and	technical	matters;		
(iii)	 be	 the	 County's	 representative	 in	 dealing	 with	 the	 General	 Contractor	 on	 all	 such	
matters;	and,		
(iv)	administer	this	Contract	For	Construction.		
11.2.1	Unless	otherwise	directed	by	the	County,	the	County	and	the	General	Contractor	shall	
communicate	with	each	other	in	the	first	instance	through	the	designated	Representative.	
The	County's	instructions,	directions	and	other	relevant	communications	or	directives	to	the	
General	Contractor	will	be	issued	through	the	designated	Representative.		
11.2.2	The	designated	Representative	will	act	as	initial	interpreter	of	the	requirements	of	
this	Contract	For	Construction	and	as	the	County's	advisor	on	claims.		
11.3	Site	Visits:	The	County	Representative	will	visit	the	Site	with	sufficient	frequency	for	
familiarization	 with	 the	 progress	 and	 quality	 of	 the	 Work	 and	 to	 inspect	 the	 Work	 for	
substantial	compliance	with:		
(i)	this	Contract	For	Construction,	including	approved	shop	drawings	and	other	submittals;		
(ii)	the	Construction	Schedule;	and,	
(iii)	applicable	laws,	statutes,	codes,	building	codes,	rules	or	regulations	of	all	governmental,	
public	and	quasi‐public	authorities	and	agencies	having	or	asserting	 jurisdiction	over	 the	
Project.		
11.4	Rejection	Of	Work:	The	County	Representative	may	disapprove	or	reject	Work	which	
does	not	comply	with:		
(i)	this	Contract	For	Construction	including	approved	shop	drawings	and	other	submittals;	
or		
(ii)	applicable	laws,	statutes,	codes,	building	codes,	rules	or	regulations	of	any	governmental,	
public	and	quasi‐public	authorities	and	agencies	having	or	asserting	 jurisdiction	over	 the	
Project.		
11.5	Evaluations:	The	County	Representative	will	 review	 and	 evaluate	 the	 results	 of	 all	
inspections,	tests	and	written	reports	required	by	this	Contract	and	by	any	governmental	
entity	 having	 or	 asserting	 jurisdiction	 over	 the	 Project.	 The	 Representative	 will	 take	
appropriate	 action	 on	 test	 results,	 including	 acceptance,	 rejection,	 requiring	 additional	
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testing	or	corrective	work,	or	such	other	action	deemed	appropriate	by	the	Representative.	
The	Representative	will	promptly	reject	Work	which	does	not	conform	to	and	comply	with	
testing	requirements.		
11.5.1	The	Representative	may	require	inspection	or	testing	of	any	Work	in	addition	to	that	
required	 by	 this	 Contract	 For	 Construction	 or	 governmental	 entities	 having	 or	 asserting	
jurisdiction	over	the	Project	when	such	additional	 inspections	and	testing	is	necessary	or	
advisable,	 whether	 or	 not	 such	 Work	 is	 then	 fabricated,	 installed	 or	 completed.	 The	
Representative	 will	 take	 appropriate	 action	 on	 all	 such	 special	 testing	 and	 inspection	
reports,	including	acceptance,	rejection,	requiring	additional	testing	or	corrective	work,	or	
such	other	action	deemed	appropriate	by	the	Professional(s).		
11.6	Submittal	Activities:	The	Representative	will	review	and	approve,	reject	or	take	other	
appropriate	action	on	submittals	(e.g.,	shop	drawings,	product	data,	samples,	proposed	equal	
materials	or	equipment	and	requested	substitutions)	within	not	more	 than	 fourteen	(14)	
calendar	days,	and	will	not	approve	any	submittals	unless	such	submittals	conform	with		
(i)	the	Project	design	concept;		
(ii)	this	Contract	For	Construction;	and		
(iii)	the	County's	budgeted	Total	Project	Construction	Cost.	The	Representative's	review	of	
submittals	 shall	 not	 constitute	 final	 acceptance	 of	 materials	 or	 equipment	 furnished	 or	
installed	 if	 such	 materials	 or	 equipment	 should	 be	 defective	 or	 not	 as	 represented	 by	
approved	submittals	or	as	otherwise	required	by	the	Construction	Documents.	The	General	
Contractor	remains	responsible	for	details	and	accuracy,	for	confirming	and	correlating	all	
quantities	and	dimensions,	for	selecting	fabrication	processes,	for	techniques	of	assembly,	
and	for	performing	its	scope	of	the	Work.		
11.7	Professional	 Interpretations:	The	 Professional	 shall,	 when	 requested	 to	 do	 so	 in	
writing	by	the	General	Contractor,	promptly	and	so	as	to	cause	no	unnecessary	delay,	render	
written	or	graphic	interpretations	and	decisions	necessary	for	the	proper	execution	of	the	
Work.	The	Professional's	interpretations	and	decisions	relating	to	artistic	effect	shall	be	final,	
if	not	inconsistent	with	this	Contract	and	the	Plans.		
11.8	Change	Order	Activities:	The	Representative	will	consult	with	and	advise	the	County	
concerning,	and	will	administer	and	manage,	all	change	order	requests	and	change	orders	
on	behalf	of	the	County.		
11.9	Pay	Application	Activities:	The	County	Representative	will	 review	applications	 for	
payment,	 including	 such	 accompanying	 data,	 information	 and	 schedules	 as	 the	
Representative	requires	to	determine	the	amounts	due	to	the	General	Contractor	and	shall	
authorize	payment	by	 the	County	 to	 the	General	Contractor	 in	writing.	After	 the	General	
Contractor's	scope	of	the	Work	is	determined	to	be	finally	complete	and	the	Representative	
determines	 that	 the	 General	 Contractor	 has	 completed	 the	 Scope	 of	 the	 Work,	 the	
Representative	will	determine	whether	the	General	Contractor	is	entitled	to	final	payment,	
and	if	so,	the	Representative	will	certify	that	determination	to	the	County	in	writing.		
11.10	Representative	Relationship	to	General	Contractor:	The	duties,	obligations	and	
responsibilities	of	the	General	Contractor	under	this	Contract	For	Construction	shall	not	be	
changed,	 abridged,	 altered,	 discharged,	 released,	 or	 satisfied	 by	 any	 duty,	 obligation	 or	
responsibility	 of	 the	 Representative.	 The	 General	 Contractor	 shall	 not	 be	 a	 third‐party	
beneficiary	of	any	agreement	by	and	between	the	County	and	the	Representative.	The	duties	
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of	the	General	Contractor	to	the	County	shall	be	independent	of,	and	shall	not	be	diminished	
by,	any	duties	or	obligations	of	any	Professional	to	the	County.		
	
ARTICLE	12	
INSPECTION,	CORRECTION	OF	WORK,	AND	PROJECT	CLOSE	OUT	
12.1	Substantial	Completion:	Substantial	 Completion	 of	 the	 General	 Contractor's	Work	
shall	 be	 deemed	 to	 have	 occurred	 on	 the	 first	 day	 on	 which	 both	 of	 the	 following	
circumstances	exist:		
(i)	the	General	Contractor's	Work	passes,	or	has	passed,	a	Substantial	Completion	inspection,	
and		
(ii)	the	General	Contractor	has	produced	all	required	Substantial	Completion	documentation	
and	items.		
12.1.1	The	General	Contractor	shall	accomplish	Substantial	Completion	of	its	scope	of	the	
Work	on	or	before	the	required	date	of	Substantial	Completion	specified	in	this	Construction	
Contract.		
12.1.2	When	the	General	Contractor	believes	that	its	Work,	or	a	portion	thereof	which	the	
County	agrees	to	accept	separately,	is	substantially	complete,	it	shall	notify	the	County	that	
its	Work	is	ready	for	a	Substantial	Completion	inspection.		
 12.1.3	At	or	prior	to	the	substantial	completion	inspection,	the	General	Contractor	
will	 prepare	 and	 furnish	 to	 the	 Representative	 a	 Declaration	 of	 Substantial	 Completion,	
which	at	a	minimum	must:		
(i)	contain	a	blank	for	entry	of	the	date	of	Substantial	Completion,	which	date	will	 fix	the	
commencement	date	of	warranties	and	guaranties	and	allocate	between	the	County	and	the	
General	Contractor	responsibility	for	security,	utilities,	damage	to	the	Work	and	insurance;		
(ii)	include	a	list	of	items	to	be	completed	or	corrected	prior	to	final	payment	and	state	the	
time	within	which	the	General	Contractor	will	complete	or	correct	listed	items;	and:,		
(iii)	contain	signature	lines	for	the	County,	the	General	Contractor	and	the	Representative.		
12.1.4	Upon	 receipt	 of	 notification	 from	 the	 General	 Contractor	 the	 Representative	 will	
coordinate	with	the	County	and	the	General	Contractor	a	date	for	inspection	of	the	Work	to	
determine	whether	the	Work	is	substantially	complete.		
12.1.5	At	inspection(s)	to	determine	whether	the	General	Contractor's	Work	is	substantially	
complete,	the	Representative	will:		
(i)	inspect	the	General	Contractor's	Work;		
(ii)	list	additional	items	to	be	completed	or	corrected;	and,		
(iii)	 determine,	 in	 consultation	 with	 the	 County,	 whether	 Substantial	 Completion	 of	 the	
General	Contractor's	Work	has	occurred.		
12.1.6	If	the	General	Contractor's	Work	is	determined	not	to	be	substantially	complete,	the	
General	 Contractor	 shall	 continue	 to	 prosecute	 the	Work	 until	 the	Work	 is	 substantially	
complete	and	the	inspection	process	shall	be	repeated	at	no	additional	cost	to	the	County	
until	the	Work	is	determined	to	be	substantially	complete.		
12.1.7	On	or	prior	to	the	date	of	Substantial	Completion,	the	General	Contractor	shall	deliver	
to	 the	 appropriate	 Representative	 keys,	 permits,	 the	 certificate	 of	 occupancy,	 and	 other	
necessary	and	customary	documents	and	items	pre‐requisite	for	the	County's	occupancy	and	
use	 of	 the	 Work	 for	 its	 intended	 purpose.	 The	 Representative	 will	 obtain	 and	 review	



Powhatan County Courthouse Roof Top HVAC Replacement
   

 

Page 47 of 78 

Substantial	Completion	documentation	and	items,	and	will	inform	the	General	Contractor	of	
any	deficiencies.		
12.1.8	When	 the	 County,	 the	 General	 Contractor	 and	 the	 representative	 agree	 that	 the	
General	 Contractor's	 Work	 has	 passed	 the	 Substantial	 Completion	 inspection	 and	 the	
General	Contractor	has	produced	the	required	Substantial	Completion	documentation	and	
items,	 they	 shall	 each	 sign	 the	Declaration	of	 Substantial	Completion	declaring	 the	Work	
substantially	 complete	 and	 establishing	 the	 actual	 date	 of	 Substantial	 Completion.	 The	
Declaration	 of	 Substantial	 Completion	 shall	 also	 include	 a	 list	 of	 and	 time	 line	 for	 the	
completion	of	Work	needing	completion	and	correction.		
12.2	Partial	Occupancy	or	Use.	The	County	may	occupy	or	use	any	completed	or	partially	
completed	portion	of	the	Work	at	any	stage	when	such	portion	is	designated	by	separate	
written	 agreement	 with	 the	 General	 Contractor,	 provided	 such	 occupancy	 or	 use	 is	
consented	to	by	the	insurer	and	authorized	by	public	authorities	having	jurisdiction	over	the	
Work.	 Such	 partial	 occupancy	 or	 use	 may	 commence	 whether	 or	 not	 the	 portion	 is	
substantially	 complete,	 provided	 the	 County	 and	 General	 Contractor	 have	 accepted	 in	
writing	 the	 responsibilities	 assigned	 to	 each	 of	 them	 for	 payments,	 retainage	 (if	 any),	
security,	maintenance,	heat,	utilities,	damage	to	the	Work,	and	Insurance,	and	if	the	County	
and	the	General	Contractor	have	also	agreed	in	writing	concerning	the	period	for	correction	
of	the	Work	and	commencement	of	warranties	required	by	the	Contract	Documents.	Consent	
of	the	General	Contractor	to	partial	occupancy	or	use	shall	not	be	unreasonably	withheld.	
The	 stage	 of	 the	 progress	 of	 the	Work	 at	 the	 time	 of	 partial	 occupancy	 or	 use	 shall	 be	
determined	 by	 written	 agreement	 between	 the	 County	 and	 the	 Contractor,	 or	 if	 no	
agreement	is	reached,	by	decision	of	the	Architect.	When	the	General	Contractor	considers	a	
portion	of	the	Work	partially	occupied	or	used	by	the	County	to	be	substantially	complete,	
the	General	Contractor	shall	prepare	a	list	and	submit	it	to	the	County	as	provided	by	Section	
12.1		
12.3	Final	Completion:	Final	Completion	of	the	General	Contractor's	Work	shall	be	deemed	
to	have	occurred	on	the	first	day	on	which	both	of	the	following	circumstances	exist:		
(i)	the	General	Contractor's	Work	passes,	or	has	passed	a	Final	Completion	inspection,	and		
(ii)	 the	 General	 Contractor	 has	 produced	 all	 required	 Final	 Completion	 close‐out	
documentation	and	items.		
12.3.1	The	General	Contractor	shall	accomplish	Final	Completion	of	its	scope	of	the	Work	on	
or	before	the	required	date	of	Final	Completion	specified	in	this	Construction	Contract.		
12.3.2	When	the	General	Contractor	believes	its	scope	of	the	Work	is	finally	complete,	the	
General	Contractor	shall	notify	the	County	and	the	Representative	that	the	Work	is	ready	for	
a	Final	Completion	inspection.		
12.3.3	Upon	receipt	of	such	notification	from	the	General	Contractor,	the	Representative	will	
coordinate	with	the	County	and	the	General	Contractor	a	date	for	inspection	of	the	Work	to	
determine	whether	the	Work	is	finally	complete.		
12.3.4	At	the	Final	Completion	inspection	to	determine	whether	the	General	Contractor's	
Work	is	finally	complete,	the	Representative	will:		
(i)	inspect	the	General	Contractor's	Work;		
(ii)	determine	whether	the	General	Contractor	has	satisfactorily	completed	or	corrected	all	
items	on	the	list	included	with	the	Declaration	of	Substantial	Completion;		
(iii)	determine	whether	the	General	Contractor's	Work	complies	with		
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(a)	this	Contract	For	Construction;		
(b)	applicable	laws,	statutes,	codes,	building	codes,	rules	or	regulations	of	all	governmental,	
public	and	quasi‐public	authorities	and	agencies	having	jurisdiction	over	the	Project;	and,		
(c)	applicable	installation	and	workmanship	standards;		
(iv)	 determine	 whether	 required	 inspections	 and	 approvals	 by	 the	 official(s)	 having	 or	
asserting	jurisdiction	over	the	Project	have	been	satisfactorily	completed;	and,		
(iv)	determine,	in	consultation	with	the	County,	whether	the	General	Contractor's	Work		
is	finally	complete.		
12.3.5	If	the	General	Contractor's	Work	is	not	finally	complete,	the	General	Contractor	shall	
continue	to	prosecute	the	Work	until	the	Work	is	finally	complete	and	the	inspection	process	
shall	be	repeated	at	no	additional	cost	to	the	County	until	the	Work	is	finally	complete.		
12.3.6	On	or	prior	to	the	date	of	Final	Completion,	the	General	contractor	shall	deliver	to	the	
County	Representative	the	following	Final	Completion	close‐out	documentation	and	items:		
(i)	all	operating	and	instruction	manuals	not	previously	produced	during	commissioning	and	
required	maintenance	stocks;		
(ii)	one	paper	set,	and	one	electronic	file	of	complete	as‐built	drawings	and	markups;		
(iii)	certification	and	affidavit	that	all	insurance	required	of	the	General	Contractor	beyond	
final	payment,	if	any,	is	in	effect	and	will	not	be	canceled	or	allowed	to	expire	without	notice	
to	the	County;		
(iv)	written	consent	of	the	surety(ies),	if	any,	to	final	payment;		
(v)	 full,	 final	 and	 unconditional	 waivers	 of	 mechanics	 or	 construction	 liens,	 releases	 of	
builder's	trust	fund	or	similar	claims,	and	release	of	security	interests	or	encumbrances	on	
the	Project	property	from	each	contractor,	subcontractor,	supplier	or	other	person	or	entity	
who	has,	or	might	have	a	claim	against	the	County	or	the	real	property	which	is	the	subject	
of	this	Construction	Contract;		
(vi)	full,	final	and	unconditional	certification	and	affidavit	that	all	of	the	General	Contractor's	
obligations	to	contractors,	subcontractors,	suppliers	and	other	third	parties	for	payment	for	
labor,	materials	or	equipment	related	to	the	Project	have	been	paid	or	otherwise	satisfied;		
(vii)	all	written	warranties	and	guarantees	relating	to	the	labor,	goods,	products,	materials,	
equipment	 and	 systems	 incorporated	 into	 the	 General	 Contractor's	 scope	 of	 the	 Work,	
endorsed,	countersigned,	and	assigned	as	necessary;		
(viii)	affidavits,	releases,	bonds,	waivers,	permits	and	other	documents	necessary	for	final	
close‐out	of	Work;		
(ix)	a	list	of	any	item(s)	due	but	unable	to	be	delivered	and	the	reason	for	non‐delivery;	and,		
(x)	any	other	documents	reasonably	and	customarily	required	or	expressly	required	herein	
for	full	and	final	close‐out	of	the	General	Contractor's	Work.		
12.3.6	The	 County	 Representative	will	 review	 and	 determine	 the	 sufficiency	 of	 all	 Final	
Completion	 close‐out	 documentation	 and	 items	 required	 for	 Final	 Completion	which	 are	
submitted	by	the	General	Contractor,	and	will	immediately	inform	the	General	Contractor	of	
any	deficiencies	and	omissions.	
		
ARTICLE	13	
GENERAL	CONTRACTOR'S	WARRANTIES	AND	GUARANTEES	
13.1	One‐Year	Warranty:	In	addition	to	the	warranties	and	guarantees	set	forth	elsewhere	
in	this	Contract	For	Construction,	for	a	period	of	two	(2)	years	after	the	date	of	Substantial	
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Completion,	 or	 the	 date	 of	 acceptance	 by	 the	 County,	 whichever	 is	 later,	 the	 General	
Contractor	shall,	upon	request	by	the	County,	promptly	correct	all	failures	or	defects	in	the	
Work.		
13.1.1	The	General	Contractor	shall	schedule,	coordinate	and	participate	in	a	walk‐through	
inspection	of	 the	Work	one	 (1)	month	prior	 to	 the	 expiration	 of	 the	 one‐year	 correction	
period,	and	shall	notify	the	County,	and	any	necessary	subcontractors	and	suppliers	of	the	
date	of	the	walk‐through	inspection,	and	request	their	participation	therein.	The	purpose	of	
the	 walk‐through	 inspection	 will	 be	 to	 determine	 if	 there	 are	 defects	 or	 failures	 which	
require	correction	
13.1.2	 Should	 the	 General	 Contractor	 fail	 to	 promptly	 correct	 any	 failure	 or	 defect,	 the	
County,	a	Related	Party,	or	any	successor	in	interest	or	assignee	of	either,	may	take	whatever	
action(s)	it	deems	necessary	to	remedy	the	failure	or	defect	and	the	General	Contractor	shall	
promptly	reimburse	the	County	or	Related	Party	for	any	expenses	or	damages	incurred	as	a	
result	of	the	General	Contractor's	failure	to	correct	the	failure	or	defect.		
13.1.3	Nothing	 contained	 in	 this	 Section	13.1	 shall	 be	 construed	 to	 establish	 a	period	of	
limitation	 with	 respect	 to	 the	 General	 Contractor's	 obligations	 under	 this	 Contract	 For	
Construction.	This	Section	13.1	relates	only	to	the	General	Contractor's	specific	obligations	
with	 respect	 to	 the	Work,	 and	 has	 no	 relationship	 to	 the	 time	within	which	 the	 General	
Contractor's	contractual	obligations	under	this	Contract	For	Construction	may	be	enforced,	
nor	 to	 the	 time	 within	 which	 proceedings	 may	 be	 commenced	 to	 establish	 the	 General	
Contractor's	liability	with	respect	to	any	contractual	obligations	set	forth	within	this	Section	
13.1	or	contained	elsewhere	within	this	Construction	Contract.		
13.2	 Express	Warranties	 and	 Guarantees	 ‐	 General	 Contractor:	 In	 addition	 to	 the	
warranties	 and	 guarantees	 set	 forth	 elsewhere	 herein,	 the	 General	 Contractor	 expressly	
warrants	and	guarantees	to	the	County:		
13.2.1	that	the	Work	complies	with	the	Construction	Documents	as	well	as	all	applicable	
laws,	statutes,	codes,	building	codes,	rules	and	regulations	of	all	governmental,	public	and	
quasi‐public	authorities	and	agencies	having	jurisdiction	over	the	Project;		
13.2.2	 that	 all	 goods,	 products,	materials,	 equipment	 and	 systems	 incorporated	 into	 the	
Work	 conform	 to	 applicable	 specifications,	 descriptions,	 instructions,	 drawings,	 data	 and	
samples	and	shall	be	and	are:		
(i)	new	(unless	otherwise	specified	or	permitted)	and	without	apparent	damage	or	defect;		
(ii)	of	quality	equal	to	or	higher	than	that	required	by	the	Construction	Documents;	and,		
(ii)	merchantable;	and		
(iv)	that	all	management,	supervision,	labor	and	services	required	for	the	Work	is	and	shall	
be	in	compliance	with	the	requirements	of	this	Contract	For	Construction,	and	that	the	Work	
is	and	shall	be	performed	in	a	workmanlike	manner.		
13.3	Express	Warranties	and	Guarantees	‐	Subcontractors	And	Suppliers:	The	General	
Contractor	 shall	 require	 that	 each	 of	 its	 subcontractors	 and	 suppliers	 provide	 written	
warranties,	guarantees	and	other	undertakings	to	the	County	and	the	General	Contractor	in	
a	 form	 identical	 to	 the	 warranties,	 guarantees	 and	 other	 undertakings	 set	 forth	 in	 this	
Contract	For	Construction	which	warranties,	guarantees	and	undertakings	shall	run	to	the	
benefit	of	the	County,	Related	Parties,	and	the	successors	in	interest	and	assigns	of	each,	as	
well	as	the	General	Contractor.		
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13.4	Non‐Exclusivity	and	Survival:	The	warranties	and	guarantees	set	forth	in	this	Article,	
shall	be	in	addition	to	all	other	warranties,	whether	express,	implied	or	statutory,	and	they	
shall	survive	the	County's	payment,	acceptance,	inspection	of	or	failure	to	inspect	the	Work,	
and	review	of	the	Construction	Documents.		
13.5	 Commencement	 of	 Obligations:	 Unless	 otherwise	 specified,	 all	 of	 the	 General	
Contractor's	warranty	and	guaranty	obligations,	including	the	time	period(s)	for	all	written	
warranties	 and	 guarantees	 of	 specifically‐designated	 equipment	 required	 by	 the	
Construction	Documents,	shall	begin	on	the	actual	date	of	Substantial	Completion	or	the	date	
of	acceptance	by	the	County,	whichever	is	later.		
	
ARTICLE	14	
COUNTY'S	DUTIES,	OBLIGATIONS	AND	RESPONSIBILITIES	
14.1	County's	Representative:	The	County	shall	designate	a	Representative	to	serve	as	the	
County's	 primary	 communication	 contact	 with	 the	 General	 Contractor.	 The	 name	 and	
address	 of	 the	County’s	Designated	Representative	 shall	 be	 as	 set	 forth	on	Page	1	of	 the	
Contract	for	Construction.		
14.2	County's	General	Duties		
14.2.1	The	County	shall	timely	compensate	the	General	Contractor	in	accordance	with	this	
Contract	For	Construction.		
14.2.2	Unless	 otherwise	 specifically	 required	 to	 be	 provided	 by	 the	 General	 Contractor	
within	the	scope	of	Work,	the	County	shall	secure	and	pay	for	all	Project	testing.		
14.2.3	The	County	shall	review	documents	prepared	by	the	General	Contractor	in	a	timely	
manner	and	in	accordance	with	schedule	requirements.	Review	by	the	County	shall	be	solely	
for	the	purpose	of	determining	whether	such	documents	are	generally	consistent	with	the	
County's	intent.	No	review	of	such	documents	shall	relieve	the	General	Contractor	of	any	of	
its	responsibilities	with	respect	thereto.		
14.2.4	 The	 County	 shall	 not	 have	 control	 or	 charge	 of	 construction	 means,	 methods,	
techniques,	sequences	or	procedures,	or	for	safety	precautions	and	programs	in	connection	
with	 the	 Work,	 nor	 shall	 the	 General	 Contractor,	 for	 any	 of	 the	 foregoing	 purposes,	 be	
deemed	the	agent	of	the	County.		
	
ARTICLE	15	
GENERAL	CONTRACTOR'S	COMPENSATION	
15.1	Unit	Prices:	If	any	portion	of	the	Contract	Price	is	determined	by	the	application	of	unit	
prices,	the	number	of	units	contained	in	the	General	Contractor's	Compensation	Schedule	is	
an	estimate	only,	and	the	compensation	to	the	General	Contractor	shall	be	determined	by	the	
actual	number	of	units	incorporated	in,	or	required	by,	the	Work.		
15.2	Schedule	of	Values:	Within	the	time	designated	within	this	Contract	for	Construction,	
the	General	Contractor	 shall	 prepare	and	present	 to	 the	County	 the	General	Contractor's	
schedule	 of	 values,	 apportioning	 the	 Construction	 Contract	 Price	 among	 the	 different	
elements	of	the	scope	of	the	Work,	for	purposes	of	periodic	and	final	payment.	The	General	
Contractor's	Schedule	of	Values	shall	be	presented	in	the	format,	and	with	such	detail	and	
supporting	 information,	 requested	 of	 the	General	 Contractor	 by	 the	County.	 The	General	
Contractor	shall	not	imbalance	or	artificially	inflate	any	element	of	its	Schedule	of	Values.	If	
the	 Schedule	 of	 Values	 is	 determined	 to	 be	 inappropriate,	 or	 if	 any	 supporting	
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documentation	or	data	is	deemed	to	be	inadequate,	the	Schedule	of	Values	shall	be	returned	
to	the	General	Contractor	for	revision	or	for	additional	supporting	documentation	or	data.	
Upon	 the	 County's	 acceptance	 of	 the	 Schedule	 of	 Values,	 as	 evidenced	 by	 the	
Representative’s	 signature,	 the	 Schedule	 of	 Values	 shall	 be	 used	 to	 process	 and	 pay	 the	
General	 Contractor's	 payment	 requests	 and	 shall	 be	 deemed	 to	 constitute	 a	 reasonable,	
balanced	basis	for	payment	of	the	Contract	Price	to	the	General	Contractor.	The	Schedule	of	
Values	shall	not	be	changed	without	written	change	order	authorized	by	the	County.		
15.3	Invoicing	Procedures:	In	accordance	with	the	procedures	and	requirements	set	forth	
in	this	Article,	the	General	Contractor	shall	invoice	the	County	and	the	County	shall	pay	the	
General	Contractor	the	Construction	Contract	Price.		
15.3.1	Not	less	than	once	every	thirty	(30)	calendar	days	following	the	Commencement	Date,	
but	no	more	frequently	than	once	per	calendar	month,	the	General	Contractor	shall	submit	
invoices	to	the	County	requesting	payment	in	accordance	with	the	Schedule	of	Values	for	
labor	and	services	rendered	during	 the	preceding	 thirty	(30)	calendar	days.	Each	 invoice	
shall	contain	such	detail	and	be	backed	up	with	whatever	supporting	information	the	County	
requests.	At	a	minimum	the	invoice	shall:		
(i)	state	the	total	Construction	Contract	Price;		
(ii)	state	the	amount	due	for	labor,	materials	and	equipment	provided	during	the	preceding	
30	days;	and	with	respect	to	amounts	invoiced	for	materials	or	equipment	necessary	for	the	
Project	and	properly	stored	at	the	Site	(or	elsewhere	if	offsite	storage	is	approved	in	writing	
by	the	County),	be	accompanied	by	written	proof	that	the	County	has	title	to	such	materials	
or	equipment	and	that	such	material	and	equipment	is	fully	insured	against	loss	or	damage;		
(iii)	provide	an	 itemized	statement	or	other	general	breakdown	of	 the	various	phases	or	
parts	 of	 the	General	 Contractor's	 Scope	 of	Work,	 as	 related	 to	 the	Construction	Contract	
Price;		
(iv)	 state	 the	 value	 of	 the	 various	 phases	 or	 parts	 actually	 performed	 during	 the	 period	
covered	by	the	invoice;		
(v)	state	any	previously	invoiced	amounts	and	credit	payments	made;		
state	the	total	amount	due,	less	any	retainage;	and,		
(vii)	 have	 attached	 such	 lien	 waivers,	 or	 other	 documentation	 verifying	 the	 General	
Contractor’s	payment	to	subcontractors	and	suppliers	as	the	County	may	request,	in	their	
sole	discretion.		
15.4	Payment	Procedures:	The	General	Contractor’s	invoices,	and	any	other	requests	for	
payments	authorized	by	this	Contract,	must	be	approved	by	the	County	Representative	and	
must	 meet	 the	 minimum	 requirements	 set	 forth	 in	 section	 15.3,	 above,	 as	 condition(s)	
precedent	to	the	County’s	obligation	to	pay.	Payments	issued	by	the	County	shall	be	deemed	
timely	 if	 postmarked	 at	 least	 two	 (2)	 business	 days	 before	 the	 Payment	 Date	 identified	
within	 the	 Contract	 for	 Construction,	 or	 any	 alternative	 payment	 due	 date	 stated	 in	 this	
Article.		
15.4.1	The	required	payment	date	shall	be	either:		
(i)	the	date	on	which	payment	is	due	under	the	terms	of	this	Construction	Contract;	or	(ii)	if	
such	date	 is	not	established	by	the	Contract,	not	more	than	forty‐five	days	after	goods	or	
services	are	received	or	not	more	than	forty‐five	days	after	an	invoice	in	a	form	acceptable	
to	the	County	is	rendered,	whichever	is	later.	Separate	payment	dates	may	be	specified	for	
contracts	 under	which	 goods	 or	 services	 are	 provided	 in	 a	 series	 of	 partial	 deliveries	 or	
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executions,	to	the	extent	any	such	contract	specifically	provides	for	separate	payment	for	
such	 partial	 delivery	 or	 execution.	 In	 the	 event	 that	 any	 invoice	 contains	 a	 defect	 or	
impropriety	which	would	prevent	payment	by	the	Payment	Date,	the	County	shall	notify	the	
General	 Contractor	 in	 writing	 of	 such	 defect	 or	 impropriety.	 Any	 disputed	 amounts	
determined	by	the	County	to	be	payable	to	the	General	Contractor	shall	be	due	thirty	(30)	
days	from	the	date	the	dispute	is	resolved.		
15.4.2	The	County’s	signature	to	this	Construction	Contract	constitutes	its	certification	that,	
as	of	 the	date	of	 signature,	public	 funds	are	available	and	have	been	appropriated	 in	 the	
amount	specified	in	the	original	Contract	documents	as	and	for	the	Contract	Price.	Payment	
and	performance	obligations	of	the	County	are	expressly	conditioned	upon	the	availability	
of	and	appropriation	by	the	County	of	public	funds	therefore	in	each	subsequent	fiscal	year.	
When	 public	 funds	 are	 not	 appropriated	 or	 are	 otherwise	 unavailable	 to	 support	
continuation	of	performance	by	the	County	in	a	subsequent	fiscal	period,	this	contract	and	
the	County’s	obligations	hereunder	shall	automatically	expire,	without	liability	or	penalty	to	
the	County,	and	the	General	Contractor	shall	be	reimbursed	for	the	reasonable	value	of	any	
non‐recurring	 costs	 incurred	 but	 not	 amortized	 in	 the	 price	 of	 the	 products,	 supplies	 or	
services	 delivered	 under	 this	 Construction	 Contract.	Within	 a	 reasonable	 time	 following	
County	Council’s	adoption	of	a	budget,	the	County	shall	provide	the	Contractor	with	written	
notice	of	any	non‐appropriation	or	unavailability	of	funds	affecting	this	Contract.		
15.4.3	If	Contractor	is	an	individual,	then	he	or	she	shall	provide	the	County	with	his	Social	
Security	 Number	 on	 or	 before	 commencement	 of	 performance	 of	 construction	 services	
under	 this	 Contract.	 If	 Contractor	 is	 a	 proprietorship,	 partnership,	 or	 corporation,	 then	
Contractor	shall	provide	its	federal	employer	identification	number(s)	to	the	County	on	or	
before	its	commencement	of	performance	of	construction	services	under	this	Contract.		
15.4.4	Unless	 otherwise	 specified	within	 the	 Contract	Documents,	 the	 County	will	make	
progress	payments	to	the	contractor,	in	installments	based	upon	an	estimated	percentage	of	
completion.	With	each	installment,	the	contractor	shall	be	paid	at	least	ninety‐five	percent	
(95%)	 of	 the	 total	 amount	 earned,	 as	 determined	 and	 approved	 by	 the	 Representative,	
withholding	 the	 balance	 as	 retainage,	 to	 assure	 faithful	 performance	 of	 the	 contract.	
Amounts	withheld	may	be	included	in	the	final	payment	to	the	contractor.	Where	the	General	
Contractor	utilizes	a	subcontractor	in	connection	with	a	County	construction	contract,	and	
the	subcontract	provides	for	progress	payments,	then	the	General	Contractor	shall	be	subject	
to	 the	 same	 percentage	 limitations	 with	 respect	 to	 progress	 payments	 made	 to	
subcontractors.		
15.4.5	The	General	Contractor	shall	have	the	option	to	use	an	escrow	account	procedure	for	
utilization	of	 the	County’s	 retainage	 funds,	when	contracting	directly	with	 the	County	 for	
contracts	involving	$200,000	or	more	of	public	funds,	where	portions	of	the	contract	price	
are	to	be	retained,	where	such	contracts	are	for:	construction	of	highways,	roads,	streets,	
bridges,	parking	lots,	demolition,	clearing,	grading,	excavating,	paving,	pile	driving,	drainage	
structures	and	the	installation	of	water,	gas,	sewer	lines	and	pumping	stations.	In	the	event	
a	Contractor	elects	to	utilize	the	escrow	account	procedure,	then	any	sub	such	public	project	
which	 provides	 for	 progress	 payments	 shall	 be	 subject	 to	 the	 same	 escrow	 account	
procedures.		
(i)	 the	 Contractor	 shall	 indicate	 its	 election	 to	 use	 the	 escrow	 account	 procedure,	 by	
completing	the	escrow	agreement	form	and	contract	included	in	the	Bid	Documents	for	this	
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Project.	The	form	and	contract	shall	be	submitted	to	the	County	within	fifteen	(15)	calendar	
days	after	the	Contractor	is	notified	of	the	award	of	the	contract.	If	the	escrow	agreement	
form	and	 contract	 are	not	 submitted	within	 the	15	day	period,	 then	 the	Contractor	 shall	
forfeit	its	right	to	the	use	of	the	escrow	account	procedure.		
(ii)	In	order	to	have	retained	funds	paid	to	an	escrow	agent,	the	Contractor,	the	escrow	agent,	
and	the	surety	shall	execute	an	escrow	agreement	form.	The	Contractor’s	escrow	account	
shall	be	a	trust	company,	bank	or	savings	institution	with	its	principal	office	located	in	the	
Commonwealth	of	Virginia.		
(iii)	This	escrow	account	procedure	shall	not	apply	to	public	contracts	for	construction	of	
railroads,	public	transit	systems,	runways,	dams,	foundations,	installation	or	maintenance	of	
power	systems	for	the	generation	and	primary	and	secondary	distribution	of	electric	current	
ahead	of	the	customer’s	meter,	 the	 installation	or	maintenance	of	telephone,	 telegraph	or	
signal	 systems	 for	 public	 utilities	 or	 the	 construction	 or	 maintenance	 of	 solid	 waste	 or	
recycling	facilities	and	treatment	plants.		
15.5	County's	Right	 to	Refuse	Payment:	The	 Representative's	 approval	 of	 the	 General	
Contractor's	invoice	shall	not	preclude	the	County	from	exercising	any	of	its	remedies	under	
this	Contract.	In	the	event	of	a	dispute,	payment	shall	be	made	on	or	before	the	Payment	Date	
for	amounts	not	in	dispute,	subject	to	any	set‐offs	claimed	by	the	County.	The	County	shall	
have	the	right	to	refuse	to	make	payment	of	any	invoice,	and,	if	necessary,	may	demand	the	
return	of	a	portion	or	all	of	the	amount	previously	paid	to	the	General	Contractor	due	to:		
(i)	the	General	Contractor's	failure	to	perform	its	scope	of	the	Work	in	compliance	with	the	
requirements	of	this	Contract	For	Construction	or	any	other	agreement	between	the	parties;		
(ii)	 the	 General	 Contractor's	 failure	 to	 correctly	 and	 accurately	 represent	 the	 work	
performed	in	a	payment	request,	or	otherwise;		
(iii)	the	General	Contractor's	performance	of	its	scope	of	the	Work	at	a	rate	or	in	a	manner	
that,	in	the	County's	opinion,	is	likely	to	result	in	the	Project	or	any	portion	of	the	Project	
being	inexcusably	delayed;		
(iv)	the	General	Contractor's	failure	to	use	funds	previously	paid	the	General	Contractor	by	
the	County,	to	pay	General	Contractor's	Project‐related	obligations	including,	but	not	limited	
to,	the	General	Contractor's	subcontractors,	materialmen,	and	suppliers;		
(v)	claims	made,	or	claims	likely	to	be	made,	against:	(a)	the	County,	(b)	the	property	which	
is	the	subject	of	this	Construction	Contract,	or	(c)	the	Professional.	The	General	Contractor’s	
failure	to	attach	to	any	invoice	the	lien	waivers	or	other	documentation	required	by	section	
15.3		
(vi)	of	this	Construction	Contract	shall	constitute	prima	facie	evidence	of	such	claims	likely	
to	be	made;		
(vii)	 loss	caused	by	the	General	Contractor	or	the	General	Contractor's	subcontractors,	or	
suppliers;	and,		
(viii)	 the	 General	 Contractor's	 failure	 or	 refusal	 to	 perform	 any	 of	 its	 obligations	 to	 the	
County.		
15.6	Correction	of	Past	Payments:	 All	 prior	 payments,	whether	 based	 on	 estimates	 or	
otherwise,	may	be	corrected	and	adjusted	in	any	subsequent	payment	and	shall	be	corrected	
and	 adjusted	 in	 the	 final	 payment.	 In	 the	 event	 that	 any	 invoice	 contains	 a	 defect	 or	
impropriety	which	would	prevent	payment	by	the	Payment	Date,	the	County	shall	notify	the	
General	 Contractor	 in	 writing	 of	 such	 defect	 or	 impropriety.	 Any	 disputed	 amounts	
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determined	by	the	County	to	be	payable	to	the	General	Contractor	shall	be	due	thirty	(30)	
calendar	days	from	the	date	the	dispute	is	resolved.		
15.7	 Interest	on	Outstanding	Amounts	Due:	No	 interest	 shall	 accrue	when	payment	 is	
delayed	 due	 to	 a	 dispute	 between	 the	 County	 and	 the	 Contractor,	 or	 a	 dispute	 as	 to	 the	
accuracy	or	completeness	of	any	request	for	payment	received.	This	exception	to	the	accrual	
of	interest	shall	apply	only	to	that	portion	of	a	delayed	payment	which	is	actually	the	subject	
of	the	dispute	and	shall	apply	only	for	the	duration	of	such	disagreement.	No	interest	shall	
accrue	 on	 any	 retainage	which	 is	withheld	 by	 the	 County	 to	 assure	 performance	 of	 this	
Contract.		
15.8	Invoice	Warranties	and	Guarantees:	The	General	Contractor	expressly	warrants	and	
guarantees	to	the	County	that:		
(i)	title	to	all	goods,	products,	materials,	equipment	and	systems	covered	by	an	invoice	will	
pass	to	the	County	in	accordance	with	Virginia	law,	either	by	incorporation	into	the	Work,	or	
upon	receipt	of	payment	by	the	General	Contractor,	whichever	occurs	first;		
(ii)	all	goods,	products,	materials,	equipment	and	systems	covered	by	an	invoice	are	free	and	
clear	of	liens,	claims,	security	interests	or	encumbrances;	and,		
(iii)	no	goods,	products,	materials,	equipment	or	systems	covered	by	an	invoice	have	been	
acquired	 by	 the	 General	 Contractor,	 or	 its	 subcontractors	 or	 suppliers,	 subject	 to	 an	
agreement	under	which	an	interest	therein	or	an	encumbrance	thereon	is	retained	by	the	
seller	or	otherwise	imposed	by	the	General	Contractor,	or	its	subcontractors	or	suppliers.		
15.9	General	 Contractor's	 Signature:	 The	 signature	 of	 the	 General	 Contractor	 on	 any	
invoice	constitutes	the	General	Contractor's	certification	to	the	County	that:		
(i)	 the	 General	 Contractor's	 services	 listed	 in	 the	 invoice	 have	 progressed	 to	 the	 level	
indicated	and	have	been	performed	as	required	by	the	Contract;		
(ii)	 the	 General	 Contractor	 has	 paid	 its	 subcontractors	 and	 suppliers,	 if	 any,	 their	
proportional	share	of	all	previous	payments	received	from	the	County;	and,		
(iii)	the	amount	requested	is	currently	due	and	owing.		
15.10	Taxes:	The	General	Contractor	shall	incorporate	into	the	Contract	Price,	and	shall	pay,	
all	 sales,	 consumer,	 use	 and	 similar	 taxes	 for	 goods,	 products,	materials,	 equipment	 and	
systems	incorporated	into	its	scope	of	the	Work	which	were	legally	required	at	the	time	of	
execution	of	this	Contract	for	Construction,	whether	or	not	yet	effective	or	merely	scheduled	
to	go	 into	effect.	The	General	Contractor	shall	secure,	defend,	protect,	hold	harmless,	and	
indemnify	the	County	and	Related	Parties	from	and	against	any	and	all	liability,	loss,	claims,	
demands,	suits,	costs,	 fees	and	expenses	(including	actual	fees	and	expenses	of	attorneys,	
expert	witnesses,	and	other	consultants)	relating	to	any	taxes	assessed	or	 imposed	upon,	
incurred	by	or	asserted	against	the	County	and	Related	Parties	by	any	taxing	authority	with	
respect	to	such	taxes.	The	General	Contractor	shall	cooperate	with	and	assist	the	County	in	
securing	qualified	refunds	of	any	sales	or	use	tax	paid	by	the	County	or	General	Contractor	
on	goods,	products,	materials,	equipment	or	systems.	Any	refund	secured	shall	be	paid	to	the	
County.		
15.11	 Compensation	 of	 General	 Contractor’s	 Subcontractors	 and	 Suppliers.	 Within	
seven	days	after	receipt	of	amounts	paid	to	the	General	Contractor	by	the	County,	for	work	
performed	by	a	subcontractor,	the	General	Contractor	shall	take	one	of	the	following	two	
actions:		
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(i)	pay	the	subcontractor	for	the	proportionate	share	of	the	total	payment	received	from	the	
agency	attributable	to	the	work	performed	by	the	subcontractor;	or		
(ii)	 notify	 the	 County	 and	 the	 subcontractor,	 in	 writing,	 of	 the	 contractor’s	 intention	 to	
withhold	all	or	a	part	of	the	subcontractor’s	payment,	specifying	the	factual	basis	and	reason	
for	 the	 nonpayment.	 The	 General	 Contractor	 shall	 include	 in	 each	 of	 its	 subcontracts	 a	
provision	 requiring	 each	 subcontractor	 to	 include	 or	 otherwise	 be	 subject	 to	 the	 same	
payment	requirements	with	respect	to	each	lower‐tier	subcontractor.		
15.11.1	 The	 County	 shall	 have	 no	 obligation	 to	 pay,	 and	 shall	 not	 be	 responsible	 for	
payments	 to	 the	 General	 Contractor’s	 subcontractors	 or	 suppliers.	 However,	 the	 County	
reserves	the	right,	but	shall	have	no	duty,	to	make	payment	jointly	to	the	General	Contractor	
and	to	any	of	its	subcontractors	or	suppliers	in	the	event	that	the	County	becomes	aware	that	
the	General	Contractor	fails	to	pay	or	unreasonably	withholds	payment	from	one	or	more	of	
those	entities.	Such	joint	check	procedure,	if	utilized	by	the	County,	shall	create	no	rights	in	
favor	of	any	person	or	entity	beyond	the	right	of	the	named	payees	to	payment	of	the	check	
and	shall	not	be	deemed	to	commit	the	County	to	repeat	the	procedure	in	the	future.		
15.12	 Final	 Payment:	 Prior	 to	 becoming	 entitled	 to	 receive	 final	 payment,	 and	 as	 a	
condition	 precedent	 thereto,	 the	General	 Contractor	must	 achieve	 Final	 Completion.	 The	
County	 shall,	 subject	 to	 its	 rights	 set	 forth	 in	 this	 Contract	 for	 Construction,	 make	 final	
payment	of	all	sums	due	the	General	Contractor	within	fourteen	(14)	calendar	days	of	the	
Representative's	execution	of	a	final	approval	for	payment.		
	
ARTICLE	16	
SCHEDULE	REQUIREMENTS	
16.1	Construction	Schedule:	The	General	Contractor	shall	submit	to	the	County	and	to	the	
Representative	a	Construction	Schedule,	which	shall	include	all	pertinent	dates	and	periods	
for	timely	completion	of	the	Work.		
16.1.1	Unless	otherwise	directed	and	approved	by	the	County,	the	General	Contractor	shall	
prepare	 the	Construction	Schedule	as	a	 critical	path	 schedule	with	separate	divisions	 for	
each	major	portion	of	the	Work	or	operations.	The	Construction	Schedule	shall	include	and	
properly	coordinate	dates	for	performance	of	all	divisions	of	the	Work,	including	completion	
of	off‐Site	requirements	and	tasks,	so	that	the	Work	can	be	completed	in	a	timely	and	orderly	
fashion	consistent	with	the	required	dates	of	Substantial	Completion	and	Final	Completion.		
16.1.2	The	Construction	Schedule	shall	include		
(i)	the	required	Commencement	Date,	and	the	required	dates	of	Substantial	Completion	and	
Final	Completion;		
(ii)	any	guideline	and	milestone	dates	required	by	the	County;		
(iii)	any	applicable	subcontractor	and	supplier	sub‐schedules;		
(iv)	 a	 submittal	 schedule	 which	 allows	 sufficient	 time	 for	 review	 of	 documents	 and	
submittals;		
(v)	 the	 complete	 sequence	 of	 construction	 by	 activity,	 with	 dates	 for	 beginning	 and	
completion	of	each	element	of	construction;	and,		
(vi)	required	decision	dates;		
16.1.3	By	reviewing	the	Construction	Schedule,	the	County	and	the	Representative	do	not	
assume	 any	 of	 the	 General	 Contractor's	 responsibility	 that	 the	Construction	 Schedule	 be	
coordinated	 or	 complete,	 or	 for	 timely	 and	 orderly	 completion	 by	 the	 required	 dates	 of	
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Substantial	 Completion	 and	 Final	 Completion,	 and	 any	 milestone	 dates	 required	 by	 the	
County,	 and	 review	 and	 acceptance	 of	 the	 Construction	 Schedule	 by	 the	 County	 and	 a	
Representative	 shall	 not	 relieve	 the	 General	 Contractor	 of	 any	 of	 its	 responsibilities	
established	under	this	Contract.		
16.1.4	The	General	Contractor	shall	review	and	compare,	on	a	weekly	basis,	the	actual	status	
of	the	Work	against	the	Construction	Schedule.	The	General	Contractor	shall	discuss,	on	a	
weekly	basis,	the	status	of	the	Work	with	the	Representative.		
16.1.5	The	General	Contractor	shall	periodically,	but	no	less	frequently	than	once	per	month	
prepare	a	revised	Construction	Schedule,	showing	actual	progress	of	the	Work	through	the	
revision	 date,	 projected	 completion	 of	 each	 remaining	 activity,	 activities	 modified	 since	
previous	submittal,	major	changes	 in	scope,	and	other	 identifiable	changes.	 In	addition,	a	
revised	Construction	Schedule	shall	be	prepared	by	the	General	Contractor	whenever	the	
General	Contractor	anticipates	that	performance	of	the	Work	will	be	delayed	or	in	fact	has	
been	delayed.		
16.1.6	The	General	Contractor,	 in	 submitting	 its	bid,	 acknowledges	 that	 it	has	 taken	 into	
consideration	normal	weather	conditions.	To	be	counted	as	an	adverse	weather	delay	day,	
adverse	weather	must	prevent	work	on	critical	activities	for	fifty	percent	(50%)	or	more	of	
a	scheduled	work	day.	The	General	Contractor	shall	submit	to	the	Representative	a	written	
adverse	weather	 report	 for	 each	 calendar	month,	 to	 be	 submitted	 to	 the	 Representative	
within	five	(5)	calendar	days	following	the	last	day	of	the	reporting	month	being	reported.	
Failure	 to	 submit	 the	 required	written	report	within	 the	 time	specified	shall	 constitute	a	
waiver	by	 the	General	Contractor	of	any	and	all	 claims	 for	delay	due	 to	adverse	weather	
conditions	occurring	during	the	month	for	which	the	report	was	required	to	be	submitted.		
16.1.7	The	time	established	by	the	Contract	Documents	for	Substantial	Completion	must	be	
used	 in	 all	 schedules	 as	 the	 date	 on	 which	 Substantial	 Completion	 will	 be	 achieved.	
Extensions	of	 time,	damages	 for	delay,	and	all	other	matters	between	the	County	and	the	
Contractor	will	be	determined	using	the	contractually	required	Substantial	Completion	date.		
16.2	 Delay	 In	 Performance:	 If	 at	 any	 time	 the	 General	 Contractor	 anticipates	 that	
performance	of	the	Work	will	be	delayed	or	in	fact	has	been	delayed,	the	General	Contractor	
shall:		
(i)	immediately	notify	the	designated	Representative	of	the	probable	cause	of	and	effect	from	
the	delay,	and	possible	alternatives	to	minimize	the	delay;	and		
ii)	take	all	corrective	actions	reasonably	necessary	to	deliver	the	Work	by	the	required	dates	
of	Substantial	Completion	and	Final	Completion,	and	other	milestone	dates	established	by	
this	Contract.		
16.3	Modifications	to	Time	For	Performance:	The	General	Contractor	shall	determine	and	
promptly	notify	the	County	in	writing	when	it	believes	adjustments	to	the	required	dates	of	
Substantial	Completion	or	Final	Completion,	or	other	milestone	dates	established	by	 this	
Contract,	are	necessary.	No	such	adjustments	shall	be	effective	unless	approved	in	writing	
by	the	County.		
(i)	 If	 the	 General	 Contractor	 wishes	 to	 make	 a	 claim	 for	 an	 increase	 in	 the	 time	 for	
performance,	written	notice	 shall	be	given	 to	 the	County.	The	General	Contractor’s	 claim	
shall	include	an	estimate	of	cost	and	of	probable	effect	of	delay	on	progress	of	the	Work.		
(ii)	If	adverse	weather	conditions	are	the	basis	for	a	claim	for	additional	time,	such	claim	
shall	be	documented	by	data	substantiating	that	weather	conditions	were	abnormal	for	the	
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period	of	time,	and	that	the	weather	conditions	could	not	have	been	reasonably	anticipated	
and	 had	 an	 adverse	 effect	 on	 the	 scheduled	 construction	 (e.g.,	 that	 adverse	 weather	
conditions	persisted	for	a	time	period	exceeding	the	Contract	Allowance	for	adverse	weather	
days,	etc.).	All	of	the	evidence	and	data	supporting	the	request	(including	both	historical	data	
and	the	recordings	at	the	Site	during	the	time	of	the	delay)	must	be	furnished	to	the	County	
before	 any	 consideration	will	 be	 given	 to	 the	 request.	 Any	 requested	 extension	must	 be	
supported	by	a	delay	in	completion	of	the	entire	Project	shown	on	the	critical	path	of	the	
accepted	 Schedule	 required	 by	 the	 Project.	 A	 request	 for	 extension	 of	 time	 based	 on	
abnormal	weather,	including	all	required	supporting	data,	must	be	submitted	to	the	County	
in	writing	within	five	(5)	calendar	days	of	the	completion	of	the	calendar	month	during	
which	abnormal	weather	is	claimed	at	the	Site.		
16.4	Early	Completion:	General	Contractor	may	attempt	to	achieve	Substantial	Completion	
on	 or	 before	 the	 required	 date	 of	 Substantial	 Completion.	 However,	 such	 planned	 early	
completion	shall	be	for	the	General	Contractor's	sole	convenience	and	shall	not	create	any	
additional	 General	 Contractor	 rights	 or	 County	 obligations	 under	 this	 Contract	 For	
Construction,	 nor	 shall	 such	 early	 completion	 unilaterally	 change	 the	 required	 dates	 of	
Substantial	Completion	or	Final	Completion.	The	County	shall	not	pay	the	General	Contractor	
any	additional	compensation	for	achieving	Substantial	Completion	or	Final	Completion	prior	
to	 the	required	dates	nor	will	 the	County	owe	 the	General	Contractor	any	compensation,	
should	the	County	cause	the	General	Contractor	not	to	achieve,	or	should	the	County	decline	
to	accept,	Substantial	Completion	or	Final	Completion	earlier	than	the	dates	established	by	
this	Contract.		
16.5	Modification	Dates	of	Substantial	Completion	or	Final	Completion:	The	General	
Contractor	may	propose	modifications	to	the	required	dates	of	Substantial	Completion	or	
Final	 Completion.	 The	 County	may	 (in	 its	 sole	 discretion),	 but	 is	 not	 required	 to	 accept	
General	 Contractor's	 proposal.	 Modification(s)	 of	 the	 required	 dates	 of	 Substantial	
Completion	or	Final	Completion	shall	be	accomplished	only	by	duly	authorized	and	accepted	
written	 change	 order(s)	 stating	 the	 new	 date(s)	 and	 reciting	 that	 all	 references	 in	 this	
Contract	 For	 Construction	 to	 the	 required	 dates	 of	 Substantial	 Completion	 or	 Final	
Completion	shall	thereafter	refer	to	the	date(s)	as	modified,	and	all	rights	and	obligations,	
including	the	General	Contractor’s	liability	for	actual	damages,	delay	damages	and	liquidated	
damages,	shall	be	determined	in	relation	to	the	dates,	as	modified.		
16.6	Document	Review:	The	General	Contractor	shall	provide	documents	to	the	County	for	
review	in	accordance	with	schedule	requirements	and	with	sufficient	lead	time	to	allow	the	
County	reasonable	time	for	review.		
	
ARTICLE	17	
LIQUIDATED	DAMAGES	
17.1	Time	Is	of	The	Essence:	The	parties	hereto	mutually	understand	and	agree	that	time	
is	of	the	essence	in	the	performance	of	this	Contract	For	Construction	and	that	the	County	
will	 incur	 damages	 if	 the	 General	 Contractor's	 scope	 of	 the	 Work	 is	 not	 completed	 in	
accordance	with	 the	 required	dates	of	 Substantial	Completion	and	Final	Completion.	The	
General	Contractor	shall	at	all	times	carry	out	its	duties	and	responsibilities	as	expeditiously	
as	possible	and	shall	begin,	perform	and	complete	its	services	so	that:		
(i)	the	Work	progresses	in	accordance	with	the	Construction	Schedule;		
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(ii)	the	Work	is	substantially	completed	by	the	required	date	of	Substantial	Completion;	and		
(iii)	the	Work	is	finally	complete	by	the	date	of	Final	Completion.		
17.2	Failure	to	Timely	Achieve	Completion:	The	parties	hereto	mutually	understand	and	
agree	that	the	County	will	sustain	substantial	monetary	and	other	damages	in	the	event	of	a	
failure	or	delay	by	the	General	Contractor	in	the	completion	of	its	scope	of	the	Work.	If	the	
General	 Contractor	 inexcusably	 fails	 to	 achieve	 Substantial	 Completion	 by	 the	 date	
established	 by	 this	 Contract,	 then	 the	 General	 Contractor	 shall	 pay	 to	 the	 County,	 as	
liquidated	damages	for	delay	and	not	as	a	penalty,	the	daily	amount	of	$300.00	for	each	and	
every	 day	 after	 the	 required	 date	 of	 Substantial	 Completion	 until	 actual	 Substantial	
Completion.	This	liquidated	damages	provision	shall	apply	and	remain	in	full	force	and	effect	
in	the	event	that	General	Contractor	is	terminated	by	County	for	default	and	shall	apply	until	
Substantial	Completion	has	been	achieved	by	any	other	contractor(s)	hired	to	complete	the	
Work.	If	the	General	Contractor	fails	to	achieve	Final	Completion	by	the	required	date	of	Final	
Completion	established	in	this	Contract,	the	General	Contractor	shall	pay	to	the	County,	as	
liquidated	damages	for	delay	and	not	as	a	penalty,	the	daily	amount	specified	in	this	Contract	
for	Construction,	 for	each	and	every	day	after	the	required	date	of	Final	Completion	until	
actual	Final	Completion.		
17.3	Compensable	or	Excusable	Delays:		
(i)	If	the	General	Contractor	is	delayed	at	any	time	in	the	progress	or	performance	of	its	scope	
of	the	Work	by:		
(a)	acts	or	omissions	of	the	County;		
(b)	major	changes	ordered	by	the	County	in	the	Scope	of	Work;	or		
(c)	 any	 other	 cause	 which	 the	 County	 determines	 may	 justify	 the	 compensation	 of	 the	
General	 Contractor	 for	 the	 delay	 (individually	 and	 together	 referred	 to	 as	 “Compensable	
Delays”),	then	the	General	Contractor's	compensation	shall	be	equitably	adjusted	to	cover	
the	General	Contractor's	actual	and	direct	increased	costs	attributable	to	such	Compensable	
Delay.		
(ii)	 If	 the	General	Contractor	 is	delayed	at	any	time	in	the	progress	or	performance	of	 its	
scope	of	the	Work	by:		
(a)	acts	or	omissions	of	the	County;		
(b)	major	changes	ordered	by	the	County	in	the	Scope	of	Work;		
(c)	fire;		
(d)	unusual	delays	in	transportation;		
(e)	 adverse	 unusual	 weather	 conditions	 not	 reasonably	 anticipated	 by	 the	 General	
Contractor;		
(f)	unavoidable	casualties;		
(g)	causes	beyond	the	General	Contractor's	control	which	the	County	agrees	in	writing	are	
justifiable;	or		
(h)	any	other	cause	which	 the	County	determines	may	 justify	 the	delay	 (individually	and	
together	referred	to	as	“Excusable	Delay”),	then	the	Construction	Schedule	shall	be	extended	
for	a	period	equal	to	the	length	of	such	Excusable	Delay,	but	only	if:		
(1)	immediately,	but	not	later	than	seven	(7)	calendar	days	after	the	beginning	of	any	such	
Excusable	Delay,	the	General	Contractor	gives	notice	of	its	delay	claim	to	the	County;		
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(2)	 the	delay	 is	not	 in	any	way	caused	by	default	or	 collusion	on	 the	part	of	 the	General	
Contractor,	 or	 by	 any	 cause	 which	 the	 General	 Contractor	 could	 reasonably	 control	 or	
circumvent;	and		
(3)	 the	 General	 Contractor	 would	 have	 otherwise	 been	 able	 to	 timely	 perform	 all	 of	 its	
obligation	under	this	Contract,	but	for	such	delay.		
(iii)	Any	delay	which	does	not	qualify	as	a	Compensable	Delay	or	Excusable	Delay	under	this	
Contract	shall	be	deemed	and	designated	an	“Unexcused	Delay.”		
(iii)	Delay	caused	by	labor	disputes,	picketing,	employee	boycotts,	or	the	like,	which	directly	
or	 indirectly	 involves	 employees	 of	 the	 General	 Contractor,	 or	 its	 subcontractors	 and	
suppliers,	 is	not	the	responsibility	of	the	County	and	will	result	 in	time	extensions	only	if	
agreed	to	in	writing	by	the	County,	at	its	sole	discretion,	at	the	time	such	events	arise.	The	
General	 Contractor	 shall	 notify	 the	 County	 in	 writing	 of	 any	 delay	 it	 attributes	 to	 labor	
disputes,	 picketing,	 employee	 boycotts,	 or	 the	 like,	 which	 directly	 or	 indirectly	 involves	
employees	of	the	General	Contractor,	or	its	subcontractors	and	suppliers,	immediately	upon	
becoming	aware	thereof.		
17.4	County's	Right	to	Withhold	Payment:	When	it	reasonably	believes:		
(i)	that	Substantial	Completion	will	be	inexcusably	delayed;	or		
(ii)	that	the	General	Contractor	will	inexcusably	fail	to	achieve	Final	Completion	by	the	date	
of	Final	Completion,	 the	County	shall	be	entitled,	but	not	 required,	 to	withhold	 from	any	
amounts	 otherwise	 due	 the	 General	 Contractor	 the	 daily	 amount	 specified	 as	 and	 for	
liquidated	damages	for	each	calendar	day	of	the	unexcused	delay.	If	and	when	the	General	
Contractor	 overcomes	 the	 delay	 in	 timely	 achieving	 Substantial	 Completion	 or	 Final	
Completion,	or	any	part	 thereof,	 for	which	 the	County	has	withheld	payment,	 the	County	
shall	 promptly	 release	 to	 the	 General	 Contractor	 those	 funds	 withheld,	 but	 no	 longer	
applicable,	as	liquidated	damages;		
	
ARTICLE	18	
CONCEALED	AND	UNFORESEEN	CONDITIONS	
18.1	Notification	Regarding	Unusual	Conditions:	If		
(i)	the	General	Contractor	encounters	concealed	and	unforeseen	conditions,	of	an	unusual	
nature,	which	affect	the	performance	of	the	Scope	of	Work;	or		
(ii)	the	site	conditions	vary	from	those	indicated	by	the	Construction	Documents;	and,		
(iii)	such	conditions	are	not	ordinarily	found	to	exist	or	differ	materially	from	those	generally	
recognized	as	 inherent	 in	work	of	 the	 character	provided	by	 the	General	Contractor,	 the	
General	Contractor	shall	promptly,	but	in	no	event	later	than	three	(3)	calendar	days	after	
first	 observance	 of	 such	 conditions,	 notify	 the	 Representative	 and	 the	 County	 before	
conditions	are	disturbed,	to	give	the	County	an	opportunity	to	observe	the	condition	in	its	
undisturbed	state.		
18.1.1	The	 conditions	will	 be	 promptly	 investigated	 and,	 if	 they	 differ	 substantially	 and	
cause	a	material	increase	or	decrease	in	the	General	Contractor's	cost	of,	or	time	required	
for,	performance	of	its	scope	of	the	Work,	the	General	Contractor's	compensation	or	time	for	
performance	or	both	will	be	equitably	adjusted.		
18.1.2	All	adjustments	in	compensation	or	extensions	of	time	attributable	to	unforeseen	site	
conditions	shall	be	by	change	order.	Change	order	requests	must	made	within	fourteen	(14)	
calendar	days	from	the	date	of	observation	of	the	changed	conditions.	
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18.1.3	The	General	Contractor's	failure	to	notify	the	County	as	required	by	this	Article	shall	
constitute	a	waiver	of	any	claims,	of	any	nature	whatsoever,	arising	out	of	or	relating	to	such	
concealed	or	unknown	condition.		
	
ARTICLE	19	
GENERAL	CONTRACTOR'S	RECORDS	
19.1	Preparation	of	Records:	The	General	Contractor	shall,	concurrently	with	performance	
of	 its	 services,	 prepare	 written	 records	 substantiating	 and	 documenting	 all	 services	
rendered,	construction	performed	and	all	goods	furnished.		
19.2	Retention	of	Records:	Except	as	otherwise	specifically	provided	in	this	Construction	
Contract,	 the	General	Contractor	shall	keep	and	retain	records	performing	to	this	Project,	
including,	 without	 limitation,	 copies	 of	 all	 specifications,	 submittals,	 correspondence,	
minutes,	memoranda,	tape	recordings,	videos,	accounting	records,	documents	reflecting	the	
unit	 price	 of	 construction	 and	 other	 writings,	 electronic	 messages,	 transmissions	 or	
recordings,	and	other	items	which	document	the	Project,	its	design,	and	its	construction.	The	
General	Contractor	shall	maintain	all	such	records	for	a	period	of	three	(3)	years	after	the	
date	of	Final	Completion,	or	for	any	longer	period	of	time	as	may	be	required	by	law	or	good	
construction	 practice.	 If	 the	 General	 Contractor	 receives	 notification	 of	 a	 dispute	 or	 the	
commencement	 of	 litigation	 regarding	 the	 Project	 within	 this	 five	 (5)	 year	 period,	 the	
General	Contractor	shall	continue	to	maintain	all	Project	records	until	final	resolution	of	the	
dispute	or	litigation.		
19.3	Access	to	Records:	Upon	the	request	of	the	County,	the	General	Contractor	shall	make	
its	records	available	to	the	County	(including,	without	limitation,	the	County’s	authorized	or	
designated	 representatives),	 and	 to	 the	 representatives	or	 agents	of	 any	 state,	 federal	 or	
other	 regulatory	 authority	 requesting	 such	 records,	 during	 normal	 business	 hours.	 The	
County,	as	well	as	any	state,	 federal	or	other	regulatory	authority,	 shall	have	 the	right	 to	
inspect,	examine,	review	and	copy	the	General	Contractor's	records	at	the	copying	party's	
reasonable	expense.	Failure	by	the	General	Contractor	to	keep	or	provide	access	to	records	
required	by	this	Contract	shall	be	reason	to	exclude	the	related	costs	from	amounts	which	
might	otherwise	be	payable	by	the	County	to	the	General	Contractor	under	this	Contract.		
	
ARTICLE	20	
PROPRIETARY	DOCUMENTS	AND	CONFIDENTIALITY	
20.1	Nature	and	Use	of	 Information:	All	 information,	documents,	 and	electronic	media	
furnished	by	the	County	to	the	General	Contractor		
(i)	belong	to	the	County;		
(ii)	are	proprietary	records	of	the	County;		
 (iii)	are	furnished	solely	for	use	on	the	Project;		
(iv)	shall	be	kept	confidential	by	the	General	Contractor;	and		
(v)	shall	not	be	used	by	the	General	Contractor	on	any	other	project	or	in	connection	with	
any	other	person	or	entity,	unless	disclosure	or	use	thereof	in	connection	with	any	matter	
other	than	services	rendered	to	the	County	hereunder	is	specifically	authorized	in	writing	
by	the	County	in	advance.		
20.1.1	The	 County	 hereby	 grants	 to	 the	 General	 Contractor	 a	 limited	 license	 to	 use	 and	
reproduce	applicable	portions	of	the	Construction	Documents	necessary	for	execution	of	the	
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Scope	of	Work.	All	copies	made	under	this	license	shall	bear	the	statutory	copyright	notice,	
if	any,	shown	on	the	documents.		
20.2	County	Ownership	of	Information:	All	information,	documents,	and	electronic	media	
prepared	by	or	on	behalf	of	the	General	Contractor	for	the	Project	shall	be	and	remain	the	
sole	 property	 of	 the	 County	 free	 of	 any	 retention	 rights	 of	 the	 General	 Contractor.	 The	
General	 Contractor	 hereby	 grants	 to	 the	 County	 an	 unconditional	 right	 to	 use,	 for	 any	
purpose	whatsoever,	 any	 information,	documents	or	 electronic	media	prepared	by	or	on	
behalf	of	the	General	Contractor	for	the	Project,	 free	of	any	copyright	claims,	trade	secret	
rights	or	other	proprietary	rights	with	respect	to	such	documents.		
20.3	Disclosure	of	Information:	The	General	Contractor	shall	not	disclose	any	information	
it	receives	from	the	County	to	any	other	person	or	entity	except	to	the	extent	necessary	to	
allow	it	to	perform	its	duties	under	this	Contract	For	Construction.		
20.4	 Instructions	 to	 Employees:	 Because	 it	 is	 difficult	 to	 separate	 proprietary	 and	
confidential	 information	 from	 that	which	 is	 not,	 the	 General	 Contractor	 shall	 instruct	 its	
employees	 and	 agents	 to	 regard	 all	 information	 which	 is	 not	 in	 the	 public	 domain	 as	
proprietary	and	confidential.		
20.5	Non‐Publication:	Submission	or	distribution	of	documents	to	meet	official	regulatory	
requirements	 or	 for	 other	 required	purposes	 in	 connection	with	 the	Project	 is	 not	 to	 be	
construed	 as	 publication	 in	 derogation	 of	 the	 County's	 common	 law	 copyrights	 or	 other	
reserved	rights.		
	
ARTICLE	21	
GENERAL	INSURANCE	REQUIREMENTS		
21.1	 General	 Insurance	 Requirements:	 Unless	 otherwise	 required,	 each	 required	
Insurance	policy:		
(i)	 shall	 be	 issued	 by	 an	 insurance	 carrier	 authorized	 to	 do	 business	 within	 the	
Commonwealth	of	Virginia,	and	otherwise	acceptable	to	the	County;		
(ii)	shall	be	kept	in	force	throughout	performance	of	the	General	Contractor's	services	and	
for	three	(3)	years	after	the	end	of	such	performance;		
(iii)	shall	be	an	occurrence	policy;		
(iv)	shall	be	evidenced	by	a	certificate	of	insurance	acceptable	to	the	County	which	provides	
that	the	coverage	evidenced	thereby	shall	not	be	substantially	modified	or	canceled	without	
prior	written	notice	to	the	County;	and		
(v)	shall	be	endorsed	to	name	the	County	and	its	officials,	officers,	and	employees	and	agents	
as	“additional	insured.”		
21.2	Certificates	Of	 Insurance:	Prior	 to	performance	of	any	services	on	 the	Project,	 the	
General	Contractor	shall:		
(i)	have	all	required	insurance	coverage	in	effect;	and		
(ii)	deliver	to	the	County	certificates	of	insurance,	or	other	documentation	satisfactory	to	the	
County	in	its	sole	discretion,	evidencing	the	required	insurance	coverage.	Upon	the	request	
of	 the	County,	 the	General	Contractor	 shall	promptly	deliver	 to	 the	County	certificates	of	
insurance	and/or	copies	of	policies	and	endorsements	for	all	Required	Insurance	coverage.	
The	General	Contractor	shall	require	each	of	its	subcontractors	and	suppliers	to	have	similar	
coverage	 in	 effect,	 prior	 to	 the	 performance	 of	 any	 services	 by	 such	 subcontractors	 and	
suppliers.		
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21.2.1	Further,	the	General	Contractor	shall	ensure	that	all	required	Insurance	coverages	of	
its	subcontractors	and	suppliers	is	and	remains	in	effect	during	performance	of	their	services	
on	the	Project.	The	County	shall	have	no	responsibility	to	verify	compliance	by	the	General	
Contractor	or	its	subcontractors	and	suppliers.		
21.3	Effect	of	 Insurance:	Compliance	with	 insurance	 requirements	 shall	 not	 relieve	 the	
General	 Contractor	 of	 any	 responsibility	 to	 indemnify	 the	 County	 for	 any	 liability	 to	 the	
County,	as	specified	in	any	other	provision	of	this	Contract	For	Construction,	and	the	County	
shall	be	entitled	 to	pursue	any	remedy	 in	 law	or	equity	 if	 the	General	Contractor	 fails	 to	
comply	 with	 the	 contractual	 provisions	 of	 this	 Contract	 For	 Construction.	 Indemnity	
obligations	specified	elsewhere	in	this	Contract	shall	not	be	negated	or	reduced	by	virtue	of	
any	insurance	carrier's	denial	of	insurance	coverage	for	the	occurrence	or	event	which	is	the	
subject	 matter	 of	 the	 claim,	 or	 by	 any	 insurance	 carrier’s	 refusal	 to	 defend	 any	 named	
insured.		
21.4	Waiver	of	Subrogation:	The	General	Contractor	hereby	releases	and	discharges	the	
County	of	and	from	all	liability	to	the	General	Contractor,	and	to	anyone	claiming	by,	through	
or	under	 the	General	Contractor,	 by	 subrogation	or	 otherwise,	 on	account	 of	 any	 loss	 or	
damage	to	tools,	machinery,	equipment	or	other	property,	however	caused.		
	
ARTICLE	22	
GENERAL	BOND	REQUIREMENTS	
22.1	General	Bond	Requirements:	The	General	Contractor	shall	be	required	to	provide	
performance	and	payment	bonds,	and	the	penal	sum	of	each	bond	shall	be	in	an	amount	not	
less	than	the	Contract	Price,	as	adjusted	by	any	change	order(s).	Each	bond	shall:		
(i)	be	in	a	form	approved	by	the	County	Attorney,	be	made	payable	to	the	County,	and	be	
filed	with	the	County;		
(ii)	incorporate	by	reference	the	terms	of	this	Contract	For	Construction;		
(iii)	be	executed	by	a	company	certified	by	the	Secretary	of	the	United	States	Department	of	
Treasury	pursuant	to	the	Act	of	July	30,	1947	(61	Stat.	646,	as	amended;	6	U.S.C.	6‐13);		
(iv)	be	executed	by	a	company	licensed	and	authorized	to	do	business	in	the	Commonwealth	
of	Virginia;		
(v)	be	accompanied	by	a	power	of	attorney	certifying	that	the	person(s)	executing	the	bond	
have	the	authority	to	do	so;		
(vi)	be,	in	the	case	of	a	performance	bond,	conditioned	upon	the	faithful	performance	of	the	
contract	in	strict	conformity	with	the	plans,	specifications	and	conditions	of	the	contract;		
(vii)	be,	in	the	case	of	a	payment	bond,	for	the	protection	of	claimants	who	have	and	fulfill	
contracts	to	supply	labor	or	materials	to	the	General	Contractor,	or	to	any	subcontractors,	in	
the	prosecution	of	the	Work	which	is	the	subject	of	this	Contract	for	Construction;		
 (viii)	be,	in	the	case	of	a	payment	bond,	conditioned	upon	the	prompt	payment	for	all	
labor	or;		
(ix) materials supplied to the General Contractor, or to any subcontractors, in the prosecution of 
the	Work	which	is	the	subject	of	this	Contract	for	Construction.		
22.2	Delivery	of	Bonds:	The	General	 Contractor	 shall	 deliver	 any	 required	bond(s)	 and	
power(s)	of	attorney	to	the	County	prior	to	commencement	of	the	Work.		
22.3	Subcontractor	Bonds.	Nothing	 in	this	Article	shall	preclude	the	General	Contractor	
from	requiring	each	subcontractor	to	furnish	a	payment	bond	with	surety	thereon	in	the	sum	
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of	the	full	amount	of	the	subcontract	conditioned	upon	the	payment	to	all	persons	who	have	
and	 fulfill	 contracts	 which	 are	 directly	 with	 the	 subcontractor	 for	 performing	 labor	 or	
furnishing	materials	as	required	by	the	subcontract.		
	
ARTICLE	23	
COUNTY'S	RIGHT	TO	STOP	WORK	
23.1	Cease	and	Desist	Order:	If	the	General	Contractor	fails	to	perform,	refuses	to	perform,	
or	fails	to	correct	defective	Work	as	required,	or	if	the	General	Contractor	persistently	fails	
to	carry	out	the	Work	in	accordance	with	the	Contract,	the	County	may,	by	written	notice,	
order	the	General	Contractor	to	cease	and	desist	performing	the	Work	until	the	cause	for	the	
order	has	been	eliminated	to	the	satisfaction	of	the	County.	Upon	receipt	of	such	instruction,	
the	General	Contractor	shall	immediately	cease	and	desist	as	instructed	by	the	County	and	
shall	not	proceed	further	until	the	cause	for	the	County's	order	has	been	corrected,	until	the	
cause	no	 longer	 exists,	 or	until	 the	County	 instructs	 the	General	Contractor	 in	writing	 to	
resume	performance	of	the	Work.		
23.1.1	 The	 General	 Contractor	 shall	 not	 be	 entitled	 to	 an	 adjustment	 in	 the	 time	 for	
performance,	or	the	Contract	Price,	as	a	result	of	any	order	to	cease	and	desist,	because	any	
such	stoppage	is	considered	to	be	the	fault	of	the	General	Contractor.		
23.1.2	The	right	of	the	County	to	stop	the	Work	shall	not	give	rise	to	a	duty	on	the	part	of	the	
County	to	exercise	this	right	for	the	benefit	of	the	General	Contractor	or	any	other	individual	
or	entity.		
23.1.3	 In	 the	event	 the	County	 issues	 instructions	 to	cease	and	desist,	and	 in	 the	 further	
event	that	the	General	Contractor	fails	and	refuses	within	seven	(7)	calendar	days	to	provide	
adequate	assurance	to	the	County	that	the	cause	of	such	instructions	will	be	eliminated	or	
corrected,	then	the	County	shall	have	the	right,	but	not	the	obligation,	to	carry	out	the	Work	
or	any	portion	of	the	Work	with	its	own	forces,	or	with	the	forces	of	another	contractor,	and	
the	General	Contractor	shall	be	responsible	for	the	cost	incurred	by	the	County	to	carry	out	
the	Work.		
23.1.4	The	rights	 set	 forth	herein	are	 in	addition	 to,	 and	without	prejudice	 to,	any	other	
rights	or	remedies	the	County	may	have	against	the	General	Contractor.		
	
ARTICLE	24	
TERMINATION	OR	SUSPENSION	OF	CONTRACT	FOR	CONSTRUCTION	
24.1	Termination	 for	 Cause	By	 County:	 The	 County	 may	 terminate	 this	 Contract	 For	
Construction	 for	cause	 if	 the	General	Contractor	breaches	 this	Contract	For	Construction,	
through	any	act	or	omission,	by:		
(i)	refusing,	failing,	or	being	unable	to	properly	manage	or	perform	the	Work	required	for	
the	Project;		
(ii)	refusing,	failing	or	being	unable	to	maintain	applicable	schedules,	or	to	supply	the	Project	
with	sufficient	numbers	of	workers,	properly	skilled	workers,	or	proper	materials;		
(iii)	 refusing,	 failing	 or	 being	 unable	 to	 make	 prompt	 payment	 to	 subcontractors	 or	
suppliers;		
(iv)	disregarding	 laws,	ordinances,	 rules,	 regulations	or	orders	of	any	public	authority	or	
quasi‐public	authority	having	jurisdiction	over	the	Site,	the	Work	or	the	Project;		
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(v)	refusing,	failing	or	being	unable	to	substantially	perform	in	accordance	with	the	terms	of	
this	 Contract	 For	 Construction	 (including,	without	 limitation,	 failure	 to	 comply	with	 any	
required	insurance	provisions),	or	as	otherwise	defined	elsewhere	herein.		
(vi)	 Each	 of	 the	 foregoing	 items	 shall	 be	 deemed	 a	 material	 breach	 and	 default	 of	 this	
Contract.		
24.1.1	Upon	the	occurrence	of	any	of	the	events	described	in	Paragraph	24.1.1,	the	County	
may	give	notice	to	the	General	Contractor	setting	forth	the	nature	of	the	default,	requesting	
cure	 within	 seven	 (7)	 calendar	 days	 from	 the	 date	 of	 notice,	 and	 notifying	 the	 General	
Contractor	that	failure	to	cure	within	the	7	day	period	shall	entitle	the	County	to	immediately	
terminate	the	Contract.	At	any	time	thereafter,	if	the	General	Contractor	fails	to	initiate	the	
cure	and	continue	to	cure	the	default,	the	County,	without	prejudice	to	any	other	rights	or	
remedies,	may	take	any	or	all	of	the	following	actions:		
(i)	 complete	 all	 or	 any	 part	 of	 the	 General	 Contractor's	 scope	 of	 the	 Work,	 including	
supplying	workers,	material	and	equipment	which	the	County	deems	expedient	to	complete	
the	General	Contractor's	scope	of	the	Work;		
(ii)	 contract	with	other	builder(s)	 to	complete	all	or	any	part	of	 the	General	Contractor's	
scope	of	the	Work,	including	supplying	workers,	material	and	equipment	which	the	County	
deems	expedient	to	complete	the	General	Contractor's	work;		
(iii)	take	such	other	action	as	is	necessary	to	correct	such	failure;	and,		
(iv)	give	notice	to	the	General	Contractor	of	immediate	termination.		
24.1.2	 If	 the	 County	 terminates	 this	 Contract	 for	 cause,	 the	 County	 may	 also,	 without	
prejudice	to	any	other	rights	and	remedies:		
(i)	take	possession	of	all	materials,	tools,	construction	equipment	and	machinery	on	the	Site	
owned	or	leased	by	the	General	Contractor;		
(ii)	directly	pay	 the	General	Contractor's	subcontractors	and	suppliers	any	compensation	
due	to	them	from	the	General	Contractor;		
(iii)	 finish	 the	 General	 Contractor's	 Work	 by	 whatever	 means	 the	 County	 may	 deem	
expedient;	and,		
(iv)	require	the	General	Contractor	to	assign	the	General	Contractor's	right,	title	and	interest	
in	General	Contractor's	subcontracts	or	orders	to	the	County.		
24.1.3	If	the	County	terminates	this	Contract	for	cause	and	takes	possession	of	materials,	
tools,	construction	equipment	and	machinery	on	the	Site	owned	or	 leased	by	the	General	
Contractor,	then	the	General	Contractor's	compensation	shall	be	increased	by	fair	payment,	
either	 by	 purchase	 or	 rental	 at	 the	 election	 of	 the	 County,	 for	 any	 materials,	 tools,	
construction	 equipment	 and	 machinery	 items	 retained,	 subject	 to	 the	 County's	 right	 to	
recover	 from	 the	 General	 Contractor	 its	 damages	 resulting	 from	 the	 termination	 of	 the	
Contract.		
24.1.4	If	the	County	terminates	this	Contract	for	cause	and	a	court	of	competent	jurisdiction	
subsequently	determines	the	termination	was	without	cause,	then	said	termination	shall	be	
deemed	a	termination	for	convenience	as	set	forth	in	Paragraph	24.3.		
24.2	Termination	for	Cause	By	General	Contractor:		
24.2.1	The	General	Contractor	may	terminate	this	Contract	For	Construction	for	cause	if	the	
County	materially	breaches	this	Contract	For	Construction	by:		
(i)	refusing,	failing	or	being	unable	to	make	payment	to	the	General	Contractor	in	accordance	
with	the	requirements	of	this	Construction	Contract,	without	just	cause;		
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(ii)	disregarding	 laws,	 ordinances,	 rules,	 regulations	or	orders	of	 any	Public	 authority	or	
quasi‐public	authority	having	jurisdiction	over	any	Project;		
(iii)	refusing,	failing	or	being	unable	to	substantially	perform	in	accordance	with	the	terms	
of	this	Contract	For	Construction.		
24.2.2	Upon	the	occurrence	of	any	of	the	events	described	in	Paragraph	24.2.1,	the	General	
Contractor	 may	 give	 notice	 to	 the	 County	 setting	 forth	 the	 nature	 of	 the	 default	 and	
requesting	cure	within	seven	(7)	calendar	days	from	the	date	of	notice.	If	the	County	fails	to	
cure	the	default	the	default	within	seven	(7)	calendar	days,	the	General	Contractor,	without	
prejudice	to	any	rights	or	remedies,	may	give	notice	to	the	County	of	immediate	termination.		
24.3	 Termination	 for	 Convenience:	 The	 County	 may	 terminate	 this	 Contract	 for	
Construction,	at	any	time,	for	its	convenience,	upon	thirty	days’	advance	written	notice	to	
the	General	Contractor.	In	the	event	of	such	termination	the	Contractor	shall	be	compensated	
for	services	and	work	performed	prior	to	the	effective	date	of	termination.		
24.3.1	Upon	 receipt	 of	written	notice	 from	 the	County	of	 a	 termination	 for	 the	County’s	
convenience,	the	General	Contractor	shall	cease	operations	as	directed	by	the	County	in	the	
notice;	 take	 any	 actions	 necessary,	 or	 any	 actions	 that	 the	 County	 may	 direct,	 for	 the	
protection	and	preservation	of	 the	Work;	and,	except	 for	Work	directed	 to	be	performed	
prior	to	the	effective	date	of	termination,	terminate	all	existing	subcontracts	and	purchase	
orders	and	enter	into	no	further	subcontracts	and	purchase	orders.	In	case	of	a	termination	
for	the	County’s	convenience,	the	General	Contractor	shall	be	entitled	to	receive	payment	for	
Work	executed	in	accordance	with	the	Contract	Documents	prior	to	the	effective	termination	
date,	in	accordance	with	the	approved	Schedule	of	Values	and	Certificate(s)	of	Payment,	and	
the	General	 Contractor	 shall	 also	 be	 entitled	 to	 receive	 reasonable	 compensation	 for	 the	
actual	 cost	 of	 demobilization	 incurred	 by	 the	 Contractor	 as	 a	 direct	 result	 of	 such	
termination.	The	General	Contractor	shall	not	be	entitled	to	compensation	or	damages	for	
lost	profits,	or	for	any	other	type	of	contractual	compensation	or	damages	other	than	those	
provided	 by	 the	 preceding	 sentence.	 Upon	 payment	 of	 the	 amounts	 specified	 in	 this	
paragraph,	 the	County	shall	have	no	 further	obligations	to	 the	General	Contractor,	of	any	
nature	 whatsoever.	 In	 no	 event	 shall	 a	 termination	 for	 the	 convenience	 of	 the	 County	
terminate	the	obligations	of	the	Contractor’s	surety	on	its	payment	or	performance	bond(s).		
24.4	General	Contractor's	Compensation	When	General	Contractor	Terminates	For	
Cause:	If	this	Contract	For	Construction	is	(i)	terminated	by	the	General	Contractor	pursuant	
to	Paragraph	24.2	then	the	County	shall	pay	the	General	Contractor	specified	amounts	due	
for	Work	 actually	 performed	 prior	 to	 the	 effective	 termination	 date.	 In	 addition,	 unless	
otherwise	expressly	agreed	by	the	County	and	the	General	Contractor	in	writing,	then	the	
County	shall	pay	the	following	additional	amounts	to	the	General	Contractor:		
(i)	 reasonable	 direct	 costs	 incurred	 by	 the	 General	 Contractor	 in	 preparation	 for	
performance	 of	 the	 terminated	 portion	 of	 its	 scope	 of	Work,	 plus	 a	 fair	 and	 reasonable	
allowance	 for	 costs	 incurred	by	 the	General	Contractor	 in	 the	process	of	 effectuating	 the	
termination,	 and	 a	 fair	 and	 reasonable	 allowance	 for	 costs	 of	 overhead	 incurred	 by	 the	
General	 Contractor	 specifically	 in	 contemplation	 of	 its	 performance	 of	 the	 terminated	
portion	of	its	scope	of	Work.		
(ii)	 reasonable	 costs	 of	 settling	 and	 paying	 claims	 arising	 out	 of	 the	 termination	 of	
subcontracts	or	supplier	orders.	These	costs	shall	not	include	amounts	paid	in	accordance	
with	other	provisions	hereof.		
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24.5	General	Contractor's	Compensation	When	County	Terminates	For	Cause:	If	this	
Contract	For	Construction	is	terminated	by	the	County	for	cause,	no	further	payment	shall	
be	 made	 to	 the	 General	 Contractor	 until	 Final	 Completion	 of	 the	 Project.	 Upon	 Final	
Completion	the	General	Contractor	shall	be	paid	the	remainder	of	the	Contract	Price	less	all	
costs	and	damages	incurred	by	the	County	as	a	result	of	the	default	of	the	General	Contractor,	
including	liquidated	damages	applicable	thereto.		
24.6	Limitation	On	Termination	Compensation:	Regardless	of	the	reason	for	termination	
or	the	party	terminating,	the	total	sum	paid	to	the	General	Contractor	shall	not	exceed	the	
Contract	 Price,	 as	 properly	 adjusted	 and	 reduced	by	 the	 amount	 of	 payments	 previously	
made	 and	 any	 penalties	 or	 deductions	 incurred	 pursuant	 to	 any	 other	 provision	 of	 this	
Contract,	and	shall	in	no	event	include	any	duplication	of	payment(s).		
24.7	General	Contractor's	Responsibility	Upon	Termination:	Regardless	of	the	reason	
for	termination	or	the	party	terminating,	if	this	Contract	For	Construction	is	terminated,	the	
General	Contractor	shall,	unless	notified	otherwise	by	the	County,		
(i)	immediately	stop	work;		
(ii)	reduce	its	staff,	services	and	outstanding	Commitments	in	order	to	minimize	the	cost	of	
termination;		
(iii)	terminate	outstanding	orders	and	subcontracts;		
(iv)	settle	the	liabilities	and	claims	arising	out	of	the	termination	of	subcontracts	and	orders;	
and,		
(v)transfer	title	and	deliver	to	the	County	such	completed	or	partially	completed	Work,	and,	
if	paid	for	by	the	County,	materials,	equipment,	parts,	fixtures,	information	and	such	contract	
rights	as	the	General	Contractor	has.		
24.8	Lack	of	Duty	to	Terminate:	The	right	to	terminate	or	suspend	the	Work	shall	not	give	
rise	to	a	duty	on	the	part	of	either	the	County	or	the	General	Contractor	to	exercise	that	right	
for	the	benefit	of	the	County,	General	Contractor	or	any	other	persons	or	entities.		
24.9	Limitation	on	Termination	Claim:	If	the	General	Contractor	fails	to	file	a	claim	within	
sixty	(60)	days	from	the	effective	date	of	termination,	the	County	shall	not	be	obligated	to	
pay	the	General	Contractor	any	amount	other	than	that	owed	to	the	General	Contractor	for	
services	actually	performed	and	expenses	actually	incurred	prior	to	the	effective	termination	
date.		
24.10	Availability	and	Appropriation	of	Funds.	Payment	and	performance	obligations	of	
the	County,	beyond	those	appropriated	in	the	initial	fiscal	year	of	this	Contract,	are	expressly	
conditioned	 upon	 the	 availability	 of	 and	 appropriation	 by	 the	 County	 of	 public	 funds	
therefore	 in	 each	 subsequent	 fiscal	 year.	When	public	 funds	 are	not	 appropriated	or	 are	
otherwise	unavailable	to	support	continuation	of	performance	by	the	County	in	a	subsequent	
fiscal	period,	this	contract	and	the	County’s	obligations	hereunder	shall	automatically	expire,	
without	liability	or	penalty	to	the	County.		
	
ARTICLE	25	
APPLICABLE	LAW	AND	DISPUTE	RESOLUTION	
25.1	The	procedure	shall	govern	all	Contractual	disputes	and	claims.		All	claims	whether	
for	money	or	other	relief,	shall	be	submitted	in	writing	no	later	than	sixty	(60)	days	after	
final	payment,	however,	written	notice	of	the	contractor's	intention	to	file	a	claim	must	have	
been	given	at	the	time	of	the	occurrence	or	beginning	of	the	work	upon	which	the	claim	is	
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based.	Nothing	herein	shall	preclude	a	contract	from	requiring	submission	of	an	invoice	for	
final	 payment	within	 a	 certain	 time	 after	 the	 completion	 and	 acceptance	 of	 the	work	 or	
acceptance	of	the	goods.	Pendency	of	claims	shall	not	delay	payment	of	amounts	agreed	due	
in	the	final	payment.		
(i)	 Contractual	 claims	 shall	 first	 be	 presented	 to	 the	 project	 officer,	 or	 if	 none,	 to	 the	
purchasing	agent.		
(ii)	Any	such	claims	shall	be	set	forth	in	writing	with	the	amount	and	nature	of	each	item	
separately	stated.	When	no	specific	 liquidated	damages	 fees	are	allowed	by	 law,	 the	time	
actually	 and	 necessarily	 devoted	 to	 performance	 under	 the	 contract	 shall	 be	 verified	 by	
affidavit	filed	with	the	claim.	The	purchasing	agent	shall	render	a	decision	on	any	such	claims	
within	 ten	 (10)	 business	 days.	 Appeals	 of	 such	 decision	may	 be	made	 by	 the	 contractor	
within	 ten	 (10)	business	days	 to	 the	 county	administrator	by	 serving	a	written	notice	of	
appeal	 upon	 the	 project	 officer	 or	 purchasing	 agent,	 as	 applicable,	 and	 the	 county	
administrator.		
(iii)	The	decision	of	the	County	Administrator	shall	be	rendered	within	fifteen	(15)	business	
days,	and	shall	be	 final	and	conclusive	unless	 the	contractor	appeals	such	decision	to	 the	
Powhatan	County	Board	of	Supervisors	within	thirty	(30)	days	of	the	date	of	the	decision	of	
the	 County	 Administrator	 in	 accordance	 with	 the	 requirements	 of	 Sections	 15.2‐1245	
through	15.2‐1248	of	the	Virginia	Code.		
25.2	Remedies:	The	remedies	available	to	a	vendor	on	appeal	to	the	County	Administrator	
shall	 be	 as	 provided	 in	 Chapter	 43	 of	 the	 Title	 2.2	 of	 the	 Virginia	 Code	 (Virginia	 Public	
Procurement	Act).		
25.3	Mutual	Discussion:	 In	case	of	any	dispute,	 claim,	question	or	disagreement	arising	
from	or	relating	to	the	Project	or	arising	out	of	this	Contract	For	Construction	or	the	breach	
thereof,	the	parties	shall	first	attempt	resolution	through	mutual	discussion.		
25.4	Arbitration	Preclusion:	In	case	of	a	dispute	relating	to	the	Project,	or	arising	out	of	
this	Contract	For	Construction,	no	party	to	this	Contract	For	Construction	shall	be	required	
to	participate	in	or	be	bound	by	any	arbitration	proceedings.		
25.5	Legal	Actions	‐‐	If	a	vendor	seeks	judicial	review	of	a	final	decision	of	the	Appeal	or	
initiates	a	legal	action	such	appeal	or	legal	action	shall	be	governed	by	Article	5,	Chapter	43of	
Title	2.2,	Section	2.2‐4364	of	the	Virginia	Code	(Virginia	Public	Procurement	Act).		
	
ARTICLE	26	
DAMAGES	AND	REMEDIES	
26.1	General	Contractor's	Repair:	The	General	Contractor	shall,	at	its	expense,	promptly	
correct,	repair,	or	replace	all	goods,	products,	materials,	systems,	labor	and	services	which	
do	 not	 comply	 with	 the	 warranties	 and	 guarantees	 set	 forth	 in	 this	 Contract	 For	
Construction,	or	any	other	applicable	warranty	or	guarantee.		
26.2	 General	 Contractor's	 Reimbursement:	 The	 General	 Contractor	 shall	 promptly	
reimburse	the	County	for	any	expenses	or	damages	incurred	by	the	County	as	a	result	of:		
(i)	the	General	Contractor's	failure	to	substantially	perform	in	accordance	with	the	terms	of	
this	Contract	For	Construction;		
(ii)	 deficiencies	 or	 conflicts	 in	 the	 Construction	 Documents	 attributable	 to	 the	 General	
Contractor	or	of	which	the	General	Contractor	was	or	should	have	been	aware;		
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(iii)	breach	of	the	warranties	and	guarantees	Set	forth	in	this	Contract	For	Construction	or	
any	other	applicable	warranty	or	guarantee;	or		
(iv)	other	acts	or	omissions	of	the	General	Contractor.		
26.3	General	Indemnity:	To	the	fullest	extent	permitted	by	law	the	General	Contractor	shall	
secure,	defend,	protect,	hold	harmless,	and	indemnify	the	County	from	and	against	any	and	
all	liability,	loss,	claims,	demands,	suits,	costs,	fees	and	expenses	(including	actual	fees	and	
expenses	of	attorneys,	expert	witnesses,	and	other	consultants),	by	whomsoever	brought	or	
alleged,	and	regardless	of	the	legal	theories	upon	which	premised,	including,	but	not	limited	
to,	 those	actually	or	allegedly	arising	out	of	bodily	 injury	 to,	or	 sickness	or	death	of,	 any	
person,	or	property	damage	or	destruction	(including	loss	of	use),	which	may	be	imposed	
upon,	 incurred	 by	 or	 asserted	 against	 the	 County	 allegedly	 or	 actually	 arising	 out	 of	 or	
resulting	from	the	General	Contractor's	services,	including	without	limitation,	any	breach	of	
contract	or	negligent	act	or	omission		
(i)	of	the	General	Contractor;	or		
(ii)	of	the	General	Contractor's	subcontractors	or	suppliers,	or		
(iii)	of	the	agents,	employees	or	servants	of	the	General	Contractor	or	its	subcontractors	or	
suppliers.		
26.3.1	To	 the	 fullest	 extent	 permitted	 by	 the	 law	 of	 the	 Commonwealth	 of	 Virginia,	 the	
General	Contractor,	 for	 itself	and	 for	 its	 subcontractors	and	suppliers,	and	 the	respective	
agents,	employees	and	servants	of	each,	expressly	waives	any	and	all	immunity	or	damage	
limitation	provisions	 available	 to	 any	 agent,	 employee	 or	 servant	 under	 any	workers'	 or	
workmen's	compensation	acts,	disability	benefit	acts	or	other	employee	benefit	acts,	to	the	
extent	 such	 statutory	 or	 case	 law	would	 otherwise	 limit	 the	 amount	 recoverable	 by	 the	
County	or	the	County's	Related	Parties	pursuant	to	the	indemnification	provision	contained	
in	the	paragraph	above.		
26.4	Royalties,	Patents	and	Copyrights:	The	General	Contractor	shall	pay	all	royalties	and	
license	 fees.	 To	 the	 fullest	 extent	 permitted	 by	 law,	 the	 General	 Contractor	 shall	 defend,	
protect,	hold	harmless,	and	indemnify	the	County	from	and	against	any	and	all	liability,	loss,	
claims,	 demands,	 suits,	 costs,	 fees	 and	 expenses	 (including	 actual	 fees	 and	 expenses	 of	
attorneys,	expert	witnesses,	and	other	consultants),	by	whomsoever	brought	or	alleged,	for	
infringement	of	patent	rights,	copyrights,	or	other	intellectual	property	rights.	The	General	
Contractor	shall	not	be	responsible	for	such	defense	or	loss	when	a	particular	design,	process	
or	product	of	a	particular	manufacturer	is	expressly	required	by	the	Contract	Documents	or	
where	the	copyright	or	patent	violation(s)	are	contained	in	drawings,	specifications	or	other	
documents	prepared	by	the	owner	or	Professional.	However,	if	the	General	Contractor	has	
reason	to	believe	that	a	required	design,	process	or	product	is	an	infringement	of	a	copyright	
or	patent,	the	General	Contractor	shall	be	responsible	for	such	loss	unless	such	information	
is	promptly	given	to	the	County.	26.5	Non‐Exclusivity	Of	County's	Remedies:	The	County's	
selection	of	any	one	or	more	remedies	allowed	by	this	Contract	for	breach	hereof	shall	not	
limit	the	County's	right	to	invoke	any	other	remedy	available	to	the	County	at	law	or	by	virtue	
of	any	other	provision	of	this	Contract.		
26.6	Waiver	Of	Damages:	The	 General	 Contractor	 shall	 not	 be	 entitled	 to,	 and	 hereby	
waives,	any	monetary	claims	and	damages	of	any	nature	whatsoever	arising	from,	or	related	
to,	 any	 of	 the	 following:	 lost	 income,	 lost	 profits,	 lost	 financing,	 loss	 of	 reputation,	 lost	
business	opportunities,	loss	of	management	or	employee	productivity	or	of	the	services	of	
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such	 persons;	 unabsorbed	 overhead,	 and	 principal	 office	 expenses	 (including,	 without	
limitation,	the	compensation	of	personnel	stationed	there,	for	losses	of	financing,	business	
and	reputation	and	for	loss	of	profit).	Nothing	contained	in	this	paragraph	shall	be	deemed	
to	 preclude	 an	 award	 of	 liquidated	 damages,	 when	 applicable,	 in	 accordance	 with	 the	
requirements	of	the	Contract	Documents.		
26.7	 Interest:	 The	 County	 is	 entitled	 to	 interest	 on	 all	 amounts	 due	 from	 the	 General	
Contractor	that	remain	unpaid	thirty	(30)	days	after	the	amount	is	deemed	due,	whether	as	
a	result	of	a	resolution	of	a	dispute	or	otherwise.	Such	interest	shall	be	calculated	and	shall	
accrue	at	a	rate	of	one	percent	(1%)	per	month.		
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SECTION IV CONTRACT AGREEMENT 
	
COUNTY	OF	POWHATAN,	VIRGINIA	
CONTRACT	FOR	CONSTRUCTION	AND	RELATED	SERVICES	
GENERAL	CONTRACTOR’S	FIXED	PRICE	FORM	
	
	
This	Contract	for	Construction	(“Contract”)	is	entered	into	by	and	between:		
	
OWNER:	The	County	of	Powhatan,	Virginia,	3834	Old	Buckingham	Road,	Powhatan,	Virginia,	
23139,		
	
and		
	
GENERAL	CONTRACTOR:	________________________________.		
	
This	Construction	Contract	is	executed	under	seal	and	shall	be	effective	as	of	the	___	day	of	
____,	2017.		
	
PROJECT	IDENTIFICATION	INFORMATION:		
Project	Title:	IFB#	2017‐F1	
Project	Description:	Powhatan	County	Courthouse	Roof	Top	HVAC	Replacement	
		
ADDRESSES	 and	 AUTHORIZED	 REPRESENTATIVES:	 The	 addresses	 and	 authorized	
representatives	of	the	Owner,	the	General	Contractor	and	any	Professional	(e.g.,	Architect	or	
Engineer)	working	with	the	Owner	in	connection	with	this	Contract	are	as	follows:	
		
	
OWNER:		
Representative:	_Theodore	L.	Voorhees_	
Mailing	Address:	3834	Old	Buckingham	Road,	Powhatan,	Virginia,	23139	
Telephone:	804‐598‐	5612	
E‐mail:	tvoorhees@powhatanva.gov	
	
Representative:	Ramona	Carter	
Mailing	Address:	3834	Old	Buckingham	Road,	Powhatan,	Virginia	23139	
Telephone:	804‐	598‐5764	
E‐mail:	rcarter@powhatanva.gov		
 
Representative: Mark Piper 
Mailing Address: 3834 Old Buckingham Road, Powhatan, Virginia, 23139 
Telephone: 804-598-5697 
E-mail: mpiper@powhatanva.gov 
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GENERAL	CONTRACTOR:		
Representative:		
Mailing	Address:		
Telephone:		
Facsimile:		
E‐mail:		
	
General	Contractor’s	License	No:		
	
SCC	#:		
	
RECITALS	
	
WHEREAS,	 the	 Owner	 intends	 to	 construct	 the	 Project	 and	 is	 engaging	 the	 General	
Contractor	 to	 perform	 certain	 labor,	 supervision	 and	 services	 and	 to	 provide	 certain	
equipment,	goods	and	materials	for	the	Project;	and		
WHEREAS,	the	Owner	and	General	Contractor	each	acknowledges	that	it	will	act	in	good	faith	
in	carrying	out	its	duties	and	obligations;	and		
WHEREAS,	 the	Owner’s	engagement	of	 the	General	Contractor	 is	based	upon	the	General	
Contractor’s	representations	to	the	Owner	that	it:	(i)	is	experienced	in	the	type	of	labor	and	
services	 the	Owner	 is	 engaging	 the	General	Contractor	 to	perform;	 (ii)	 is	 authorized	and	
licensed	to	perform	the	type	of	labor	and	services	for	which	it	is	being	engaged	within	the	
County	to	perform;	(iii)	is	qualified,	willing	and	able	to	perform	labor	and	services	for	the	
Project;	and	(iv)	has	the	expertise	and	ability	to	provide	labor	and	services	which	will	meet	
the	Owner’s	objectives	and	requirements,	and	which	will	comply	with	the	requirements	of	
all	 governmental,	 public	 and	 quasi‐public	 authorities	 and	 agencies	 having	 or	 asserting	
jurisdiction	over	the	Project;	and		
WHEREAS,	the	Owner	and	General	Contractor	each	acknowledges	that	it	has	reviewed	and	
familiarized	itself	with	this	Contract,	including	the	documents	enumerated	in	Section	1,	and	
agrees	to	be	bound	by	the	terms	and	conditions	contained	therein.		
NOW,	THEREFORE,	for	good	and	valuable	consideration,	the	parties	agree	as	follows:		
	
SECTION	ONE:	GENERAL	CONTRACTOR’S	SCOPE	OF	WORK	
	
A.	The	General	Contractor	shall	furnish	or	cause	to	be	furnished,	and	shall	pay	for	out	of	the	
Contract	 Price:	 all	 management,	 supervision,	 financing,	 goods,	 products,	 materials,	
equipment,	 systems,	 labor,	 services,	 permits,	 licenses,	 construction	 machinery,	
transportation	 and	 other	 facilities	 necessary	 for	 proper	 execution	 and	 completion	 of	 the	
Work,	in	accordance	with	all	of	the	terms	and	conditions	of	this	Contract.		
B.	 The	 general	 nature	 of	 the	Work	 the	General	 Contractor	 is	 to	 complete	may	 briefly	 be	
described	as	follows:	furnish	all	labor,	materials,	tools,	equipment	and	services	for	removal	
of	 the	existing	roof	 top	HVAC	unit,	 supply	and	 install	a	new	Daikin	RPS042D	as	specified	
herein.	
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SECTION	TWO:	THE	CONTRACT	DOCUMENTS	
	
A.	This	Contract	between	the	parties	is	comprised	of	the	following	documents:		
1.	The	original	Invitation	for	Bid	#2017‐F1,	dated	January	2017	and	all	addenda	thereto;		
2.	This	Contract	and	all	attached	documents	and	appendices;		
3.	The	General	Terms	and	Conditions	for	Construction	Contracts	for	the	County	of	Powhatan,	
Virginia,	incorporated	herein	by	reference;		
4.	Drawings	dated	December,	2016	and	post‐contract	modifications	thereto,	if	any,	included	
within	the	Owner’s	Invitation	for	Bids;		
5.	The	bid	and	all	required	documents	in	response	to	the	Invitation	to	Bid	submitted	by	the	
General	Contractor	and	the	lawful	and	valid	modifications	thereto,	if	any;	and		
6.	 Any	 amendments	 or	 modifications	 executed	 by	 the	 Owner	 and	 General	 Contractor	
hereafter.		
B.	Documents	not	included	or	expressly	contemplated	or	incorporated	by	reference	in	this	
Section	Two	do	not,	and	shall	not,	form	any	part	of	this	Contract.		
	
SECTION	THREE:	TIME	FOR	PERFORMANCE	
	
A.	 Commencement	 of	 Construction.	 The	 General	 Contractor	 shall	 commence	 work	 upon	
receipt	of	Notice	to	Proceed	and	substantially	complete	the	project	within	60	days.	
B.		The	General	Contractor	shall,	not	less	than	ten	(10)	business	days	after	execution	of	this	
Contract,	prepare	and	submit	a	Construction	Schedule,	to	the	Owner,	in	accordance	with	the	
requirements	of	the	General	Terms	and	Conditions	(and	any	applicable	Special	Conditions)	
for	this	Contract.		
	
SECTION	FOUR:	PERSONNEL	AND	CONSULTANTS	
	
A.	The	General	Contractor	shall	prepare	and	attach	to	this	Contract	a	Personnel	Chart	which	
lists	by	name,	job	category	and	responsibility	the	General	Contractor’s	primary	employees	
who	will	work	on	the	Project.	The	General	Contractor	shall	promptly	inform	the	Owner	in	
writing	 of	 any	 proposed	 replacements,	 the	 reasons	 therefore,	 and	 the	 name(s)	 and	
qualification(s)	of	proposed	replacement(s).	The	Owner	shall	have	 the	right	 to	reject	any	
proposed	replacement.	Under	no	circumstances	shall	the	Owner	be	required	to	consent	to	a	
proposed	 replacement	 under	 circumstances	where	 such	 replacement	would	 result	 in	 an	
increase	in	the	Contract	Price.		
B.	 The	General	 Contractor	 shall	 prepare	 and	 attach	 to	 this	 Contract	 a	 list	 of	 the	 General	
Contractor’s	 Subcontractors	 and	 Suppliers,	 listing	 by	 name	 and	 general	 Project	
responsibility	 each	 subcontractor	 and	 supplier	 who	 will	 be	 utilized	 by	 the	 General	
Contractor	to	provide	goods	or	services	with	respect	to	the	Project.	The	General	Contractor	
shall	not	enter	into	any	agreement(s)	with	any	Subcontractor(s)	or	Supplier(s)	to	which	the	
Owner	raises	a	reasonable,	timely	objection.	The	General	Contractor	shall	promptly	inform	
the	Owner	in	writing	of	any	proposed	replacements,	the	reasons	therefore,	and	the	name(s)	
and	qualification(s)	of	proposed	replacement(s).	The	Owner	shall	have	the	right	to	reject	any	
proposed	replacement.	Under	no	circumstances	shall	the	Owner	be	required	to	consent	to	a	
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proposed	 replacement	 under	 circumstances	where	 such	 replacement	would	 result	 in	 an	
increase	in	the	Contract	Price.		
C.	The	Owner	shall	prepare	and	attach	to	this	Contract	a	list,	by	name	and	general	Project	
duties,	 of	 each	 consultant	 retained	by	 the	Owner	 to	provide	 services	with	 respect	 to	 the	
Project.	The	Owner	reserves	the	right	to	engage	any	other	consultants	which	it	may	deem	
necessary	or	desirable.	
		
SECTION	FIVE:	RELATION	TO	OWNER	
	
The	General	Contractor	will	be	legally	considered	as	an	independent	contractor	and	neither	
the	 General	 Contractor	 nor	 its	 employees	 will,	 under	 any	 circumstances,	 be	 considered	
servants	or	agents	of	the	Owner.	The	Owner	will	not	be	legally	responsible	for	any	negligence	
or	other	wrongdoing	by	the	General	Contractor,	its	servants	or	agents.	The	Owner	will	not	
withhold	payments	to	the	General	Contractor	for	any	federal	or	state	unemployment	taxes,	
federal	or	state	income	taxes,	Social	Security	tax,	or	any	other	amounts	for	benefits	to	the	
General	 Contractor.	 Further,	 the	 Owner	 will	 not	 provide	 to	 the	 General	 Contractor	 any	
insurance	coverage	or	other	benefits,	including	workers'	compensation,	normally	provided	
by	the	Owner	for	its	employees.	
		
SECTION	SIX:	COMPENSATION	OF	GENERAL	CONTRACTOR	
	
A.	The	Owner	shall	pay	and	the	General	Contractor	shall	accept,	as	full	and	complete	payment	
for	the	General	Contractor’s	timely	and	complete	performance	of	its	obligations	under	this	
Contract	the	Contact	Price	of	______________________	and	__	cents	($__________)	Dollars		subject	to	
additions	and	deductions	as	approved	by	the	owner,	provided	in	the	specifications	or	bids.	
This	Contract	Price	includes	the	aggregate	amount	of	all	allowances	and	any	unit	price	items	
to	be	furnished	or	installed.		
B.	Within	ten	(10)	business	days	after	execution	of	this	Contract,	the	General	Contractor	shall	
prepare	 and	 present	 to	 the	 Owner	 the	 General	 Contractor’s	 Compensation	 Schedule,	 to	
include	a	Schedule	of	Values	for	payment	of	the	Contract	Price.		
C.	 Upon	 receipt	 by	 the	 Owner	 of	 the	 General	 Contractor’s	 invoice,	 properly	 prepared	 in	
accordance	with	the	General	Terms	and	Conditions	for	this	Contract,	the	Owner	shall	pay	to	
the	 General	 Contractor	 ninety‐five	 percent	 (95%)	 of	 the	 total	 amount	 approved	 by	 the	
Representative,	withholding	 the	balance	as	 retainage,	unless	 there	 is	 a	dispute	about	 the	
amount	of	compensation	due	the	General	Contractor.		
D.	If	the	General	Contractor	disputes	a	change	order	decision,	then	the	General	Contractor	
must	give	the	Owner	its	written	notice	of	dispute,	including	the	reasons	therefore,	following	
the	procedures	set	forth	within	the	General	Terms	and	Conditions	for	this	Contract.		
	
SECTION	SEVEN:	SPECIFIC	INSURANCE	REQUIREMENTS	
	
A.	The	General	Contractor	shall	purchase	and	maintain,	at	its	expense,	and	from	a	company	
or	companies	authorized	to	do	business	within	 the	Commonwealth	of	Virginia,	 insurance	
policies	containing	the	following	selected	types	of	coverages	and	minimum	limits	of	liability,	
protecting	 from	 claims	 which	 may	 arise	 out	 of	 or	 result	 from	 the	 General	 Contractor’s	
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performance	 or	 non‐performance	 of	 services	 under	 this	 Contract,	 or	 the	 performance	 or	
non‐performance	of	services	under	this	Contract	by	anyone	directly	or	indirectly	employed	
by	the	General	Contractor	or	for	whose	acts	it	may	be	liable:		
	
i.	 Comprehensive	 General	 Liability,	 including	 Premises	 and	 Operations;	 Contractor's	
Protective	 	 	 	 	 Liability;	 Products	 Liability	 including	 Completed	Operations	 Coverage;	 and	
Contractual	Liability	for	this	contract:		
	
a.	 Limits:	 $1,000,000	 per	 incident	 /	 $3,000,000	 Total	 Bodily	 Injury	 (including	 death)	
$1,000,000	per	incident	/	$3,000,000	Total	Property	Damage		
	
ii.	 Comprehensive	 Automobile	 Liability,	 including	 all	 Owned	 Automobiles,	 Non‐Owned	
Automobiles	and	Hired	Car	Coverage:		
	
a.	 Limits:	 $1,000,000	 per	 incident	 /	 $3,000,000	 Total	 Bodily	 Injury	 (including	 death)	
$1,000,000	per	incident	/	$3,000,000	Total	Property	Damage		
	
iii.	Employer's	Liability	for	Participants	not	covered	by	Workers	Compensation	Insurance	in	
an	amount	not	less	than	$100,000.		
	
iv.	Builder’s	Risk	Insurance	which	includes,	without	duplication,	but	 is	not	 limited	to:	 fire	
(with	extended	coverage),	 theft,	vandalism,	malicious	mischief,	 collapse,	windstorm,	 false	
work,	 testing	 and	 startup,	 temporary	 buildings	 and	 debris	 removal,	 and	which	 provides	
coverage	for	one	hundred	percent	(100%)	of	the	General	Contractor’s	the	Work.		
	
vi.	General	Contractor	shall	not	perform	any	Work	on	this	Project	unless	General	Contractor	
has	 obtained,	 and	 continues	 to	 maintain	 for	 the	 duration	 of	 Work,	 such	 Workers’	
Compensation	coverage	as	may	be	required	pursuant	to	the	provisions	of	Chapter	8	(Code	
Section	65.2‐800	et	seq.)	of	Title	65.2	of	 the	Code	of	Virginia,	1950,	as	amended.	General	
Contractor	 shall	 not	 allow	 any	 subcontractor	 to	 perform	any	work	on	Project	 unless	 the	
subcontractor	has	obtained,	and	continues	to	maintain	for	the	duration	of	such	work,	such	
Worker’s	Compensation	coverage	as	may	be	required	pursuant	to	the	provisions	of	Chapter	
8	(Code	Section	65.2‐800	et	seq.)	of	Title	65.2	of	 the	Code	of	Virginia,	1950,	as	amended.	
General	 Contractor	 shall	 include	 the	 provisions	 of	 this	 subsection	 within	 each	 of	 its	
subcontracts,	so	as	to	bind	each	subcontractor.		
	
A	Certificate	of	Insurance	shall	be	submitted	within	ten	(10)	business	days	after	Notice	of	
Intent	to	Award	and	included	as	a	part	of	this	Contract.		
	
The	 General	 Contractor	 shall	 furnish	 to	 the	 Owner	 a	 binder	 adding	 the	 Owner	 as	 an	
additional	 insured	 on	 all	 policies	 except	 those	 pertaining	 to	Workers	 Compensation	 and	
including	 the	 following	 language:	 “The	 above	 described	 policies	 shall	 not	 be	 canceled,	
modified,	or	amended	or	coverage	reduced	without	 the	 issuing	company	providing	thirty	
(30)	business	days	advance	written	notice	to	the	County	of	Powhatan.”	
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	Should	insurance	coverage	be	changed	or	cancelled,	regardless	of	the	reason,	the	General	
Contractor	 shall	 furnish	 evidence	 of	 new	 coverage	 and	 submit	 a	 new	 and	 valid	 binder	
evidencing	the	required	insurance.	Failure	to	deliver	a	new	and	valid	binder	will	result	in	
suspension	of	all	payments	until	the	new	binder	is	furnished.		
	
All	insurance	required	by	this	Contract	shall	be	and	remain	in	full	force	and	effect	for	the	life	
of	the	Contract.		
	
This	 Contract	 shall	 be	 binding	 upon	 the	Owner	 until	 the	 all	 insurance	 requirements	 and	
policies,	required	herein	have	been	filed	with	the	Owner	(if	requested)	and	all	have	been	
approved	as	to	form	and	sufficiency	by	the	County	Attorney.		
	
SECTION	EIGHT:	SPECIFIC	BOND	REQUIREMENTS	
	
The	General	Contractor	shall	be	required	to	provide	payment	and	performance	bonds.	The	
amount	of	the	premiums	shall	be	included	in	the	Contract	Price.		
	
SECTION	NINE:	MISCELLANEOUS	
	
A.	NO	DISCRIMINATION	BY	GENERAL	CONTRACTOR		
During	 the	 performance	 of	 this	 Contract,	 the	 General	 Contractor	 agrees	 that	 it	 will	 not	
discriminate	against	any	employee	or	applicant	for	employment	because	of	race,	religion,	
color,	 sex,	national	origin,	 age,	disability	or	any	other	basis	prohibited	by	 law	relating	 to	
discrimination	in	employment,	except	where	there	is	a	bona	fide	occupational	qualification	
reasonably	 necessary	 to	 the	 normal	 operation	 of	 the	 contractor.	 The	General	 Contractor	
agrees	to	post	in	conspicuous	places,	available	to	employees	and	applicants	for	employment,	
notices	 setting	 forth	 the	 provisions	 of	 this	 nondiscrimination	 clause.	 Also,	 the	 General	
Contractor,	in	all	solicitations	or	advertisements	for	employees	placed	by	or	on	behalf	of	the	
contractor,	will	state	that	it	is	an	equal	opportunity	employer.		
B.	MODIFICATION	OF	CONTRACT		
1.	This	Contract	may	be	supplemented,	modified,	or	amended	by	the	mutual	agreement	of	
the	parties	hereto,	set	forth	in	writing.	No	supplement,	modification	or	amendment	shall	be	
enforceable	 unless	 set	 forth	within	 a	writing	 signed	 by	 both	 the	Owner	 and	 the	General	
Contractor.		
2.	Notwithstanding	the	foregoing,	this	Contract	may	not	be	increased	by	more	than	twenty‐
five	percent	(25%)	of	the	amount	of	the	contract	or	$50,000,	whichever	is	greater,	without	
the	advance	approval	of	the	County	Board	of	Supervisors.	In	no	event	may	the	amount	of	any	
County	contract,	without	adequate	consideration,	be	increased	for	any	purpose,	including,	
but	not	limited	to,	relief	of	a	bidder	from	the	consequences	of	an	error	in	its	bid.		
C.	DRUG‐FREE	WORKPLACE		
During	 the	 performance	 of	 this	 Contract	 the	General	 Contractor	 agrees	 as	 follows:	 (i)	 to	
provide	a	drug‐free	workplace	for	its	employees;	(ii)	to	post	in	conspicuous	places,	available	
to	 employees	 and	 applicants	 for	 employment,	 a	 statement	 notifying	 employees	 that	 the	
unlawful	manufacture,	 sale,	 distribution,	 dispensation,	 possession,	 or	 use	 of	 a	 controlled	
substance	or	marijuana	is	prohibited	in	the	General	Contractor’s	workplace	and	specifying	
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the	actions	that	will	be	taken	against	employees	for	violations	of	such	prohibition;	and	(iii)	
state	 in	 all	 solicitations	 or	 advertisements	 for	 employees	 placed	 by	 or	 on	 behalf	 of	 the	
contractor	 that	 the	 contractor	 maintains	 a	 drug‐free	 workplace;	 and	 (iv)	 include	 the	
provisions	of	the	subsection	in	every	subcontract	or	purchase	order	of	over	$10,000,	so	that	
the	provisions	will	be	binding	upon	each	subcontractor	or	vendor.	For	the	purposes	of	this	
subsection,	 “drug‐free	 workplace”	 means	 a	 site	 for	 the	 performance	 of	 work	 done	 in	
connection	with	a	 specific	 contract	awarded	 to	a	 contractor,	 the	employees	of	whom	are	
prohibited	 from	 engaging	 in	 the	 unlawful	 manufacture,	 sale,	 distribution,	 dispensation,	
possession	or	use	of	any	controlled	substance	or	marijuana	during	the	performance	of	the	
contract.		
D.	PAYMENT	OF	SUBCONTRACTORS		
The	General	Contractor	is	obligated	to	take	one	(1)	of	the	two	(2)	following	actions	within	
seven	(7)	business	days	after	receipt	of	amounts	paid	to	the	General	Contractor	by	the	Owner	
for	work	performed	by	any	subcontractor	under	this	Contract:		
(1)	Pay	the	subcontractor	for	the	proportionate	share	of	the	total	payment	received	from	the	
Owner	attributable	to	the	work	performed	by	the	subcontractor	under	the	Contract;	or		
(2)	Notify	the	Owner	and	the	subcontractor,	in	writing,	of	the	General	Contractor’s	intention	
to	withhold	all	or	a	part	of	the	subcontractor's	payment	with	the	reason	for	nonpayment.	
		
The	 General	 Contractor	 is	 obligated	 to	 provide	 (i)	 its	 social	 security	 number	 if	 it	 is	 an	
individual	or	(ii)	 its	 federal	 identification	number	 if	 it	 is	a	proprietorship,	partnership,	or	
corporation,	 in	 accordance	 with	 Section	 2.2‐4354	 of	 the	 Code	 of	 Virginia.	 The	 General	
Contractor	 is	 obligated	 to	 pay	 interest	 to	 the	 subcontractor	 on	 all	 amounts	 owed	by	 the	
General	Contractor	that	remain	unpaid	after	seven	(7)	business	days	following	receipt	by	the	
General	Contractor	of	payment	from	the	Owner	for	work	performed	by	the	subcontractor	
under	the	Contract,	except	for	amounts	withheld	as	allowed	in	Subsection	(2)	above.	Unless	
otherwise	provided	under	the	terms	of	this	Contract,	interest	shall	accrue	at	the	rate	of	one	
percent	(1%)	per	month.	The	General	Contractor	shall	include	in	each	of	its	subcontracts	a	
provision	 requiring	 each	 subcontractor	 to	 include	 or	 otherwise	 be	 subject	 to	 the	 same	
payment	 and	 interest	 requirements	 with	 respect	 to	 each	 lower‐tier	 subcontractor.	 The	
General	Contractor’s	obligation	to	pay	an	interest	charge	to	a	subcontractor	pursuant	to	the	
above	 provisions	 may	 not	 be	 construed	 to	 be	 an	 obligation	 of	 the	 Owner.	 A	 Contract	
modification	shall	not	be	made	for	the	purpose	of	providing	reimbursement	for	such	interest	
charge.	A	cost	 reimbursement	claim	shall	not	 include	any	amount	 for	 reimbursement	 for	
such	interest	charge.		
E.	GOVERNING	LAW		
This	Contract	and	the	Work	performed	hereunder	shall	be	governed	in	all	respects	by	the	
laws	of	the	Commonwealth	of	Virginia	and	the	venue	for	any	litigation	with	respect	thereto	
shall	be	in	the	Circuit	Court	for	Powhatan	County,	Virginia.	The	provisions	of	this	subsection	
shall	 control	 over	 any	 contrary	 provisions	 in	 the	 Contract	 Documents.	 The	 General	
Contractor	shall	comply	with	applicable	federal,	state	and	local	laws	and	regulations.		
F.	FORCE	MAJEURE		
Neither	party	shall	hold	the	other	responsible	for	damages	or	delay	in	performance	caused	
by	acts	of	God,	strikes,	lockouts,	or	similar	events	beyond	the	control	of	the	other.		
G.	NO	WAIVER	OF	RIGHTS		
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No	failure	on	the	part	of	the	Owner	to	enforce	any	of	the	terms	or	conditions	set	forth	in	this	
Contract	shall	be	construed	as	or	deemed	to	be	a	waiver	of	the	right	to	enforce	such	terms	or	
conditions.	 No	waiver	 by	 the	 Owner	 of	 any	 default	 or	 failure	 to	 perform	 by	 the	 General	
Contractor	shall	be	construed	as	or	deemed	to	be	a	waiver	of	any	other	and/or	subsequent	
default	or	failure	to	perform.	The	acceptance	or	payment	of	any	rentals,	fees	and/or	charges	
by	the	Owner,	and/or	the	performance	of	all	or	any	part	of	this	Contract	by	the	Owner,	for	or	
during	any	period(s)	following	a	default	or	failure	to	perform	by	the	General	Contractor,	shall	
not	be	construed	as	or	deemed	to	be	a	waiver	by	the	Owner	of	any	rights	hereunder.		
H.	SEVERABILITY		
In	the	event	that	any	term,	provision	or	condition	of	this	Contract,	or	the	application	thereof	
to	 any	 person	 or	 circumstances,	 shall	 be	 held	 by	 a	 court	 of	 competent	 jurisdiction	 to	 be	
invalid	or	unenforceable,	 the	remainder	of	 this	Contract,	and	the	application	of	any	term,	
provision	or	condition	contained	herein	to	any	person	or	circumstances	other	than	those	to	
which	it	has	been	held	invalid	or	unenforceable,	shall	not	be	affected	thereby.		
I.	NO	PERSONAL	LIABILITY		
Nothing	herein	shall	be	construed	to	create	any	personal	liability	on	the	part	of	any	elected	
or	appointed	official,	officer,	agent	or	employee	of	the	Owner.		
J.	ETHICS	IN	PUBLIC	CONTRACTING		
This	Contract	incorporates	by	reference	any	state	or	federal	law	related	to	ethics,	conflict	of	
interests,	or	bribery,	including	by	way	of	illustration	and	not	limitation,	the	Virginia	Conflict	
of	Interests	Act,	the	Virginia	Governmental	Frauds	Act,	and	Articles	2	and	3	of	Chapter	10	of	
Title	18.2	of	the	Code	of	Virginia,	as	amended.	The	General	Contractor	certifies	that	its	offer	
is	made	without	collusion	or	fraud	and	that	it	has	not	offered	or	received	any	kickbacks	or	
inducements	from	any	other	offeror,	supplier,	manufacturer,	or	subcontractor	in	connection	
with	this	solicitation,	and	that	it	has	not	conferred	on	any	public	employee	having	official	
responsibility	 for	 this	 solicitation	 any	 payment,	 loan,	 subscription,	 advance,	 deposit	 of	
money,	 services,	 or	 anything	 of	 more	 than	 nominal	 value,	 present	 or	 promised	 unless	
consideration	of	substantially	equal	or	greater	value	was	exchanged.		
K.	IMMIGRATION	REFORM	AND	CONTROL	ACT	OF	1986		
The	General	Contractor	certifies	that	it	does	not	and	will	not	during	the	performance	of	the	
Contract	 employ	 illegal	 alien	 workers	 or	 otherwise	 violate	 the	 provisions	 of	 the	 federal	
Immigration	Reform	and	Control	Act	of	1986.		
L.	AUTHORIZATION	TO	TRANSACT	BUSINESS	IN	THE	COMMONWEALTH		
General	 Contractor	 shall	 be	 authorized	 to	 transact	 business	 in	 the	 Commonwealth	 as	 a	
domestic	or	foreign	business	entity	if	so	required	by	Title	13.1	or	Title	50	or	as	otherwise	
required	by	law.	General	Contractor	shall	not	allow	its	existence	to	lapse	or	its	certificate	of	
authority	or	registration	 to	 transact	business	 in	 the	Commonwealth,	 if	 so	required	under	
Title	13.1	or	Title	50,	to	be	revoked	or	cancelled	at	any	time	during	the	term	of	this	Contract.	
The	Owner	may	void	this	Contract	if	General	Contractor	fails	to	remain	in	compliance	with	
the	provisions	of	this	section.		
M.	HEADINGS		
Section,	article,	and	paragraph	headings	contained	within	this	Contract	have	been	inserted	
only	 as	 a	 matter	 of	 convenience	 and	 for	 reference,	 and	 they	 in	 no	 way	 define,	 limit,	 or	
describe	the	scope	or	intent	of	any	term,	condition	or	provision	of	this	Contract.		
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N.	BINDING	EFFECT		
The	terms,	provisions	and	conditions	of	this	Contract	shall	bind	and	inure	to	the	benefit	of	
the	respective		
parties	 hereto	 and	 to	 their	 representatives,	 successors,	 and	 (where	 permitted	 by	 this	
Contract)	their	assigns.		
O.	ENTIRE	AGREEMENT		
This	Contract	represents	the	entire	agreement	between	the	parties,	and	there	are	no	other	
agreements	or	understandings	between	the	parties,	either	verbal	or	written,	which	have	not	
been	incorporated	herein.	
		
IN	WITNESS	WHEREOF,	the	parties	do	hereby	set	forth	their	signatures,	representing	that	
the	 individuals	who	affix	 their	 signatures	hereto	have	been	duly	authorized	 to	bind	each	
party	to	the	terms	and	conditions	of	the	foregoing	Contract:		
	
	
	
	
OWNER:		 	 	 	 	 	 GENERAL	CONTRACTOR:		
	
By:	______________________________		 	 	 By:	______________________________	
	
Print	Name:	Theodore	L.	Voorhees			 	 Print	Name:	___________________		
	
Title:	County	Administrator		 	 	 Title:	_________________________		
	
Date:	____________________________		 	 	 Date:	_________________________		
	
	
	
	
	
	
	
	
 
 
 
 


